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point

All the Sahabah — including Abu Bakr and ‘Umar - considered mut’ah to be halal
throughout the lifetime of the Prophet, and throughout the rule of Abu Bakr. For most
of the era of ‘Umar, all the Sahabah generally affirmed the permissibility of mut’ah.
However, at the end of his caliphate, he made it haram; and that changed everything.
The generality of the Sahabah obeyed him; and only a handful remained steadfast in
affirming the permissibility of temporary marriage. Some of the Tabiin also
proclaimed it halal. However, the number of the pro-mut’ah elements continued to
dwindle among the Ahl al-Sunnah, until none — or almost none - accepted it anymore.
The Shi’is, on their part, have remained unshakable and unyielding on the
permissibility of temporary marriage — from the time of the Messenger till this very

day of ours
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Preface

Mut’ah was unknown on the earth before Allah sent Muhammad, sallallahu ‘alaihi wa
alihi. An average Sunni Muslim would be surprised to know this. Our brothers and
sisters from the Ahl al-Sunnah have been repeatedly bombarded with severe anti-
mut’ah propaganda for several years or perhaps even decades or centuries), which
claims that it was a pagan custom of the pre-Islamic Arabs that was temporarily
tolerated by the Prophet — like alcohol — and was then banned eternally by him.
However, ask the Sunni ‘alim to produce reliable Sunni evidence that mut’ah was ever

practised during the Jahiliyyah period

That is when things get really messy. He will never be able to give the proof — no
matter the spread of his knowledge, and no matter his scholarly standing. Demand
also, if possible, the same evidence from one billion Sunni ‘ulama, and you will never
get it till the Day of al-Qiyamah. Of course, it does not exist! Mut’ah was introduced to
this planet, to this cosmos, for the very first time by none other than the Messenger of
Allah, on the Order of his Lord. It was part of His Mercy, made especially for this

:Ummah, as Imam ‘Abd al-Razzaq . vv\ H) records
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:Abd al-Razzaq - Ibn Jurayj — ‘Ata‘

The person from whom I first heard about mut’ah was Safwan b. Ya’la. He narrated to
me from Ya’la that Mu’awiyah did mut’ah with a woman at Taif. So, I denied that upon
him. Then, we entered upon Ibn ‘Abbas, and one of us mentioned (mut’ah) to him, and
he said, “Yes”. But, it did not settle well in me, until when Jabir b. ‘Abd Allah arrived. So,
we went to him at his house, and the people asked him about various things. Then,
they mentioned mut’ah, and he said, “Yes. We did mut’ah during the time of the

Messenger of Allah, Abu Bakr and ‘Umar UNTIL at the

p:¥
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»...last part of the ‘Umar’s caliphate
Ata said‘

I heard Ibn ‘Abbas saying: “May Allah show mercy to ‘Umar. Mut’ah was nothing
except a PERMISSION from Allah the Almighty. He showed MERCY through it to the
Ummah of Muhammad, peace be upon him. If he ¢Umar) had not forbidden it, none

” would have needed to commit zina except a wretched person

He — ‘Ata — said: By Allah, it is like I am still hearing his statement “except a wretched
person

Ata said: It is that which is in Surah al-Nisa {Those of them with whom you contract*
(mut’ah} till such-and-such period, for such-and-such.c

:Commenting on this hadith, al-Hafiz . rsy H) states
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Abd al-Razzaq recorded it with the chain of Safwan b. Ya’la b. Umayyah: Ya’la ¢
narrated to me that Mu’awiyah did mut’ah with a woman at Taif. And its chain is
(sahih (v

However, we have seen certain Sunni elements who argue against the authenticity of
this riwayah on the basis of Ibn Jurayj’s tadlis. The keen observer notices though that
Ata‘] (.Ls Ju) he said] and] (Jw) Ibn Jurayj has narrated from ‘Ata using the phrases
said] in addition to his ‘an-‘an manner of transmission. ‘Allamah al-Albani . v¢y. H)

.explains what both phrases indicate

N e ST S 0L e atmen U sl JB I3 JB g ol 8 e i ae T o SC T 65
Abu Bakr b. Abi Khaythamah recorded with
p: ¥

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- -
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a sahih chain that Ibn Jurayj said: Whenever I say: “ ‘Ata said”, then I HEARD it from
(him, evenif I do notsay “I heard”.(\

This basically rules out tadlis completely in the above hadith of ‘Abd al-Razzaq. As
such, the objection of tadlis is baseless and erroneous. But, there is more! Al-Albani
further submits

Vol Malae JB" 4gy ol oSU5 fa o SUg, aie ands 15 6l slime oot sllae o placdly o i pute OF ae i g
g o Dbl JS s ey, SWI gl U1 So ks Syl s S LS slae e " B S Le s 4 B3
el il 48 4 5 Lo Y] pledl e 4 gomms slie o

Abu Bakr b. Abi Khaythamah has narrated with a sahih chain from Ibn Jurayj that he
said: Whenever I say: “ ‘Ata said”, then I HEARD it from him, even if I do not say “I
"heard

This is an explicit statement from him that his omission to say “I heard” from ‘Ata does
not mean that he has done tadlis from him. However, is this restricted to his
statement “ ‘Ata said” or is there no difference between it and if he said “from ‘Ata” as
in this hadith and others? What is apparent to me is the second. Thus, based upon

this, all reports of Ibn

p:o

Muhammad Nasir al-Din al-Albani, Irwa al-Ghalil fi Takhrij Ahadith Manar al-Sabil -
(Beirut: al-Maktab al-Islami; ynd edition, v¢.6 H), vol. £, p. y¢f, 1. 0.
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Jurayj from ‘Ata are considered as what he heard explicitly, except that whose tadlis
(is clear. And Allah knows best.(\

Therefore, there is no tadlis in the report of ‘Abd al-Razzaq, and it has a perfectly
sahih chain — from Safwan b. Yala from Ya’la; from Ibn ‘Abbas; and from Jabir b. ‘Abd
Allah. Al-Hafiz has explicitly declared the ‘Abd al-Razzaq — Ibn Jurayj — ‘Ata — Safwan
b. Ya’la — Ya’la sanad to be sahih. Of course, both Ibn ‘Abbas and Jabir were Sahabis.
Therefore, the ‘Abd al-Razzaq — Ibn Jurayj — ‘Ata — Ibn ‘Abbas and ‘Abd al-Razzaq -

Ibn Jurayj — ‘Ata — Jabir b. ‘Abd Allah chains are sahih as well

:That riwayah establishes that

i. Mut’ah was a “permission” from Allah. This means that the Muslims were forbidden
from practising it until He permitted them. This apparently defeats the theory that it
was initially allowed and then disallowed. Rather, it was originally haram, and then

was permitted by our Lord out of His Mercy to us

ii. Allah revealed a verse in Surah al-Nisa to authorize the practice of mut’ah. ‘Ata
recited that ayah, and we will have more to say about it later in this book

i. Muwawiyah practised mut’ah during his caliphate, long after the death of the
Prophet, Abu Bakr, ‘Umar, ‘Uthman and ‘Ali, ‘alaihi al-salam. His action was supported
by both Ibn ‘Abbas and Jabir b. ‘Abd Allah al-Ansari, radiyallahu ‘anhuma

iv. Both Ibn ‘Abbas and Jabir said “yes” to mut’ah, thereby allowing it and declaring it
p:#

Muhammad Nasir al-Din al-Albani, Irwa al-Ghalil fi Takhrij Ahadith Manar al-Sabil -
(Beirut: al-Maktab al-Islami; ynd edition, v¢.& H), vol. ¥, p. av, #va. We do not agree with
the conjecture of al-Albani here, that the clearly ‘an-‘an reportage of Ibn Jurayj also

.means that he had “heard” the riwayah
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halal

v. Jabir b. ‘Abd Allah asserted that mut’ah was allowed by the Prophet till his death,
and was also allowed by Abu Bakr till his death. He further claimed that even ‘Umar
too allowed it for most of his caliphate, but later banned it at the tail end of his rule

vi. Ibn ‘Abbas proclaimed that mut’ah was a “mercy” from Allah specially for the
Ummah of Muhammad. Whosoever knows how mut’ah truly works can easily confirm
this

vii. Ibn ‘Abbas also declared that if ‘Umar had not banned mut’ah, none would have
.needed to commit zina except the wretched ones. He is right about this too

viii. Ibn ‘Abbas was very explicit that it was ‘Umar who banned mut’ah — NOT Allah,
and NOT His Messenger

:Abd al-Razzaq has another hadith which confirms the last point above*

ohors ade Bl o ) Ol Lzl 15l il e o e Coras 1B I T ST 006 2 ol o S5 ) s
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:Abd al-Razzaq —Ibn Jurayj — Abu al-Zubayr — Jabir b. ‘Abd Allah*

We, the Sahabah of the Prophet, peace be upon him, did mut’ah UNTIL the*
(prohibition of ‘Amr b. Hurayth dfromit).”(

:The only new name here is Abu al-Zubayr. Al-Hafiz says about him

oA ST Y] Gato (S 1 ol eaY e (a1 al ) 0y alagradl IO SCg ot ety oy 1 phene 2 s

Muhammad b. Muslim b. Tadrus al-Asadi, their freed slave, Abu al-Zubayr al-Makki:
(Saduq (very truthful), except that he used to do tadlis.«x

There is no ‘an-‘an transmission in

p:v
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Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- -
Rahman al-A’zami], vol.v, p. faa, v Yo

Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Tagrib al-Tahdhib Beirut: Dar al-Maktabah - v
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¥«


http://www.ghaemiyeh.com

the above sanad. Therefore, it is hasan. The report is explicit that the Sahabah
generally practised mut’ah without interference, from the lifetime of the Prophet, till
when ‘Amr b. Hurayth was prohibited from it. ‘Abd al-Razzaq has another riwayah

:which sheds more light

(i 6 S a5 e oS0 B e ol mee 6l ol ST U e ol e GBI e
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:Abd al-Razzaq — Ibn Jurayj — Abu al-Zubayr — Jabir b. ‘Abd Allah‘

Amr b. Hurayth arrived from Kufah and did mut’ah with a slave woman. Then, she*
was brought to ‘Umar when she became pregnant, and he interrogated her. So, she
said, “ ‘Amr b. Hurayth did mut’ah with me.” Then, he interrogated him, and he
informed him through that of an apparent matter.” He said, “So, why not other than

(her?” That was the moment when he forbade it.(«

The chain is hasan, as our reader can see. It seems that ‘Umar became very angry
that ‘Amr b. Hurayth — a Sahabi — did mut’ah with a slave woman. For that reason, he
banned it altogether — whether with free women, or with slaves. As Jabir testified in

the other athar, this incident took place towards the end of ‘Umar’s caliphate

Jabir made a clear point, that the Sahabah continued to practise mut’ah until ‘Umar
made it haram in the case of

p:A

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- -
Rahman al-A’zami],vol.v,p.o++, ¢ ¥4
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Amr b. Hurayth. Then, they stopped. However, it was not all of them that obeyed*
‘Umar’s decree. The vast majority did; but, a few — along with their disciples -
continued to uphold the Verse of Mut’ah and the Sunnah. Imam Ibn Hazm . fo¢ H)

.gives us some of their names
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A group of the Salaf, may Allah be pleased with them, were FIRM in declaring it halal
AFTER the Messenger of Allah. Those of them from the Sahabah, may Allah be
pleased with them, were Asma bint Abi Bakr al-Siddiq, Jabir b. ‘Abd Allah, Ibn Mas’ud,
Ibn ‘Abbas, Mu’awiyah b. Abi Sufyan, ‘Amr b. Hurayth, Abu Sa’id al-Khudri, and

Salamah and Ma’bad — sons of Umayyah b. Khalaf

Jabir b. ‘Abd Allah also reported it (.e. declaration of mut’ah as halal ) from all the
Sahabah during the time of the

p:a
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Messenger of Allah, peace be upon him, and during the time of Abu Bakr and ‘Umar
until near the end of the caliphate of ‘Umar. Ibn al-Zubayr had contradictory opinions
on its permissibility, while ‘Ali expressed no opinion concerning it. It is narrated that
‘Umar b. al-Khattab only denied it if two just people did not act as its witnesses, and

he considered it permissible if two just people acted as witnesses to it

And among the Tabi’in were: Tawus, ‘Ata, Sa’id b. Jubayr, and the rest of the jurists of
(Makkah, may Allah honour it.(\

So, all the Sahabah — including Abu Bakr and ‘Umar - considered mut’ah to be halal
throughout the lifetime of the Prophet, and throughout the rule of Abu Bakr. For most
of the era of ‘Umar, all the Sahabah generally affirmed the permissibility of mut’ah.
However, at the end of his caliphate, he made it haram; and that changed everything.
The generality of the Sahabah obeyed him; and only a handful remained steadfast in
affirming the permissibility of temporary marriage. Some of the Tabiin also
proclaimed it halal. However, the number of the pro-mut’ah elements continued to
dwindle among the Ahl al-Sunnah, until none — or almost none - accepted it anymore.
The Shi’is, on their part, have remained unshakable and unyielding on the
permissibility of temporary marriage — from the time of the Messenger till this very

day of ours

But, is it not strange? According to the theory of the Ahl al-Sunnah, the Prophet
declared

p:y.

Abu Muhammad ‘Ali b. Ahmad b. Sa’id b. Hazm al-Andalusi al-Qurtubi al-Zahiri, al- -1
Muhalla (Dar al-Fikr li al-Taba’ah wa al-Nashr wa al-Tawzi’), vol. 4, pp. 81a-aY-
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mut’ah to be haram before his death. Yet, the Sahabah as a whole paid no heed to his
words. They continued to regard mut’ah as halal, and also continued to practise it.
When Abu Bakr became caliph, he too made zero efforts to enforce the alleged
decree of the Messenger. Instead, he allowed the Ummah to freely engage in mut’ah.
‘Umar also did not give a damn: he let the Sahabah marry people temporarily for most

of hisrule

However, he became upset when ‘Amr b. Hurayth took it too far by contracting
mut’ah with a slave woman. He asked ‘Amr: “So, why not other than her?” At that
point, he declared it haram. Then, the same Sahabah who refused to respect the
decree of their Prophet followed ‘Umar. Most of them abandoned mut’ah, and started
to oppose it. A few of them, however, remained adamantly in defence of it, and used

to practise it, till death

Is this really a credible theory? Do the Ahl al-Sunnah truly want us to view the
Sahabah as people who disregarded the words of their Messenger? Is that it? Do
Sunnis seriously want us to believe that the words of ‘Umar carried more weight in
the sight of the Sahabah than those of Allah and His Prophet? Do they want us to
consider the Sahabah as those who indulged in illegal sex during the lifetime of
Muhammad, and he did not stop them?' What about Abu Bakr? The Sunni theory

assumes that he too

p: 1
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.condoned the fornication and adultery of the Sahabah during his caliphate

Is that it? What of caliph ‘Umar? Yeah, he permitted zina among the people until ‘Amr
b. Hurayth irritated him by doing it with a slave woman. If ‘Amr had not extended the
pleasure to the lowest rung of the caste system, he possibly could have tolerated
mut’ah till his death! Interestingly. The great caliph made no attempt to lash or stone

?‘Amr for either fornication or adultery. Why was that

Or, was it that the generality of the Sahabah only happened to have missed the
declaration of the Prophet on mut’ah, as many Sunnis claim? Can a kid believe that?
The Messenger supposedly announced its prohibition multiple times in public among
his Sahabah. Yet, somehow, that information never reached them until when ‘Umar
re-banned it' Was that really it? What about Abu Bakr? He allowed mut’ah throughout
his regime. He too never got wind of its prohibition by the Prophet? Where was he
when the alleged decree of the prohibition of mut’ah was being publicly announced by
the Messenger himself, on different occasions? Was he then on Mars? What of
‘Umar? Our Sunni brothers argue that he knew of the prohibition and had only

enforced it

Good! But then, why did he initially permit it? He forgot the hadith? Why did he not
narrate it to Abu Bakr? Moreover, did that hadith reach Ibn ‘Abbas, Jabir b. ‘Abd Allah,
Mu’awiyah and other Sahabah from him? Or did those Sahabah

p:yY
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happen to miss the public narration of the riwayah once more? If yes, why were they
constantly missing the hadith? Then, why did none of the majority of the other
Sahabah who followed ‘Umar make any attempt to narrate it to them? Or, did they
hear it? If yes, why then did they continue to defend the permissibility of mut’ah? Why
did they continue to practise it? Were they deliberately defending and committing

?zina? But, to what ends was that

From whatever angle one looks at it, mut’ah is always an impossible situation for our
Sunni brothers. If they accept its permissibility, ‘Umar takes a very devastating hit.
Yet, if they proclaim its prohibition, a lot of the other Sahabah lose a lot of things
within the Ummah! From our judgment, many Sunnis attack mut’ah in order to defend
the honour of ‘Umar. However, little do they realize that they are only destroying that

10f other Sahabah, including Abu Bakr

But, what is the truth about mut’ah? Did Allah truly reveal an ayah about it? If yes,
was it ever abrogated? Can a hadith abrogate a verse of the Qur'an? What is the
status of any riwayah that attempts to do that? How exactly is mut’ah practised?
What are its conditions, restrictions and formalities? Is it really how most of the Ahl al-
Sunnah picture it in their minds? Is it zina in truth? Is it illegal? Is it immoral? Is it a

shame or an honour? Can it be contracted with

p:y
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a depraved man, woman or girl? Is it truly a “mercy” from Allah as Ibn ‘Abbas claimed?
Or,is it a curse for the Ummah? Is it a legitimate marriage? Or, is it only a perversion?
In this book, we will be investigating these and other questions, in order to find what

?really happened in the early history of Islam, about mut’ah

We must find out how we got where we are today, so that we could correct any
wrong steps in the past and move to our Lord on a smoother path. This, we will be
doing in this exploratory research of ours. We seek Allah’s Help in this effort, and we
implore Him to forgive us all our mistakes in it, and to accept it as a worthy act of
‘ibadah. And may Allah send His salawat and barakat upon our master, Muhammad b.

Abd Allah, and upon his purified offspring

We will leave this preface with a beautiful athar recorded by ‘Abd al-Razzaq about
Sa’id b. Jubayr — one of the greatest Imams of the Ahl al-Sunnah throughout history.
:This is part of what al-Hafiz has documented about him
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Ya’qub al-Qummi narrated that Ja’far b. Abi al-Mughirah said: “Whenever the people
of Kufah came to Ibn ‘Abbas to seek his fatwa, he used to say, ‘Is there not among
you Ibn Umm al-Dahma?’ referring to Sa’id b. Jubayr’ ‘Amr b. Maymun also reported
that his father said: “Sa’id b. Jubayr died while there was no one on the face of the
earth who did not need his knowledge” ... Abu Qasim al-Tabari said: “He was thigah
trustworthy), an Imam, a hujjah upon the Muslims. He was murdered in Sha’ban as H
while he was f4 years old” ... Sufyan used to consider Sa’id superior to Ibrahim in

(knowledge, and he was more knowledgeable than Mujahid and Tawus.

This same Ibn Jubayr examined the Sunni arguments and “proofs” against mut’ah.
:Then, he drew his conclusion about it. ‘Abd al-Razzaq records
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:Abd al-Razzaq—1Ibn Jurayj — ‘Abd Allah b. ‘Uthman b. Khaytham®
There was a pious, beautiful Iragi woman in Makkah. She had a son

p:1o

Shihab al-Din Ahmad b. ‘Ali b. Hajar al-‘Asgalani, Tahdhib al-Tahdhib (Dar al-Fikr; -1
st edition, ve- £ H), vol. £, pp. yv-1¥, \F
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called Abu Umayyah; and Sa’d b. Jubayr (1) used to enter upon her a lot. I said, “O Abu
‘Abd Allah! Why do you frequently enter upon this woman?” He said, “We have
married her in that marriage”, referring to mut’ah

He {Ibn Jurayj) said: He (‘Abd Allah) informed me that Sa’id said to him: “IT IS MORE
(HALAL THAN THE DRINKING OF WATER,” referring to mut’ah.«x

:Only ‘Abd Allah needs an introduction here. Al-Hafiz says about him
Gato Olete ol S g, s ity daznadl i oy Olete oy i e

Abd Allah b. ‘Uthman b. Khaytham al-Qari al-Makki, Abu ‘Uthman: Saduq very*
ruthful).¢

Therefore, the report is hasan

Mut’ah In The Quran .

Nikah al-Mut’ah, or simply mut’ah, is marriage between two consenting adults for a
specified period of time. It is a form of marriage, which is why it is called a nikah. Since
its duration is fixed, it is also often called “temporary marriage”. The woman, before
the mut’ah, must NOT be in a pending marriage with anyone else. Moreover, both
parties must be adult believers; and both must be chaste. In exceptional, emergency
cases, the man is permitted to enter into a temporary marriage with a chaste Jewish

.or Christian woman

However, the woman can only marry a chaste Muslim man —whether in mut’ah orina
permanent marriage. In addition, both parties must mutually agree on the dowry and
the length of the union. In the case of a woman who has never married, the consent

of her father is obligatory for

p:\#

The correct spelling is Sa’id b. Jubayr. A letter has been omitted in “Sa’id”. This is -
most probably a scribal error. Meanwhile, later in the same athar, the name has been
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spelt correctly

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- - ¥
Rahman al-A’zami], vol.v, p. fas, v¢. Y.

Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Tagrib al-Tahdhib Beirut: Dar al-Maktabah - v
al-‘IImiyyah; ynd edition, v¥vo H) [annotator: Mustafa ‘Abd al-Qadir ‘Ata], vol. 1, p. o\,

YfFvY
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the mut’ah. Also, the man cannot have sex with her (.e. the woman who has never
married) throughout the agreed duration of their nikah. After the expiration of the
marriage, the woman enters into a period of ‘iddah in temporary unions that involved
intercourse. The children of such a marriage are legitimate, and belong to the

husband; and they inherit him

The spouses in mut’ah too may also inherit each other if their marriage contract
explicitly provides for it. Meanwhile, unlike in permanent marriages, there is no
restriction to the number of temporary marriages a man may contract,
simultaneously or consecutively. Also, mut’ah is available to single men and woman,

as well as to married men, including those who already have four permanent wives

During the life of Prophet Muhammad, sallallahu ‘alaihi wa alihi, temporary marriage
was legislated and practiced within the Ummah. Allah Himself decreed it in His Book,
in the Verse of al-Mut’ah

LS Lale OIS7 bl O vy il s o 0 020l Lod oSl i Vg a3 ) s 5T e 4 pantanal Lad

Those of them with whom you contract mut’ah, give them their prescribed dowries;
and there is no blame on you about what you mutually agree after what is prescribed.
Verily, Allah is All-Knowing, All-Wise.(\

This ayah was not revealed like this. Rather, its original version included extra phrases
that leave no doubt about its import. For instance, Imam al-Hakim «. £+ H) records
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Abu Zakariyyah al-‘Anbari—Muhammad b. ‘Abd al-Salam — Ishaq b. Ibrahim — al-Nadr
:b. Shumayl - Shu’bah — Abu Salamah — Abu Nadrah

I read to Ibn ‘Abbas: {Those of them with whom you contract mut’ah, give them their
prescribed dowries} [f:v¥]. He said: “{Those of them with whom you contract mut’ah
for a specified period}”. Abu Nadrah said: I said, “We do not recite it like that” Ibn

(‘Abbas replied, “I swear by Allah, Allah certainly revealed it like that.”

:Al-Hakim comments

s b3 e oo Ly i

(This hadith is sahih upon the standard of dmam) Muslim.(x
:And Imam al-Dhahabi . v¢a H) concurs

(s b5 e

(Upon the standard of dmam) Muslim

Imam Ibn Jarir al-Tabari . v+ H) also documents
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Ibn al-Muthanna — Muhammad b. Ja’far — Shu’bah — Abu Salamah — Abu Nadrah

I read this verse to Ibn ‘Abbas: {Those of them with whom you contract mut’ah} [f:vf].
He said: “{for a specified period}”.I said, “We

P: A
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Abu ‘Abd Allah Muhammad b. ‘Abd Allah al-Hakim al-Naysaburi, al-Mustadrak ‘ala -
al-Sahihayn Beirut: Dar al-Kutub al-"IImiyyah; yst edition, yv¢\y H) [annotator: Mustafa
‘Abd al-Qadir ‘Ata], vol. v, p. ¥rf, ¥4y

Ibid -¥

Ibid -
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do not recite it like that!” He replied, “I swear by Allah, Allah certainly revealed it like
(hat.” He said it three times.(

Al-Hafiz . aoy H) says about its first narrator

S A s padl puge 5l 615 0 iy sl Ao o 2 o dame

Muhammad b. al-Muthanna b. ‘Ubayd al-‘Unaza, Abu Musa al-Basri... Thigah
((trustworthy), thabt @ccurate).«r

:He also states concerning the second narrator

M@Qiylg&‘@w‘@j)@ Sy el 6 padl JA) e o daree

Muhammad b. Ja’far al-Hazali al-Basri, better known as Ghandar: Thigah
trustworthy), sahih al-kitab d.e. ahadith from his books are sahih) except that there
(was some negligence in him. ¢

Ghandar’s negligence, of course, did not affect his riwayat from Shu’bah, as al-Hafiz
:quotes

B and Cod B Lsse O 5 B 08 JWis Huie e of Il v:u&i ol JBg

Ibn Abi Hatim said: “I asked my father about Ghandar and he replied, ‘He was saduq
(very truthful), and was a teacher and in the hadith of Shu’bah, he is thigah
((trustworthy).”” (¢

So, apparently, this sanad is sahih too without any doubt
:Al-Tabari further records

ol e e b T oy e ol e« JB s G o e B (B e o o B JB oy S s
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Abu Kurayb — Yahya b. ‘Isa — Nasir b. Abi al-Ash’ath — Ibn Habib b. Abi Thabit — his
father
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Ibn
P: 4

Abu Ja’far Muhammad b. Jarir b. Yazid b. Kathir b. Ghalib al-Amuli al-Tabari, Jami -
al-Bayan fi Tawil al-Qur’an (Dar al-Fikr; v¢vo H) [annotator: Sidgi Jamil al-‘Attar], vol. »,
p.a

Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Tagrib al-Tahdhib Beirut: Dar al-Maktabah - v
al-‘IiImiyyah; vnd edition, v¥\a H) [annotator: Mustafa ‘Abd al-Qadir ‘Ata], vol. v, p. 1v4,
FYAY

Ibid, vol. v, p. s, oA 0 -

Shihab al-Din Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Tahdhib al-Tahdhib (Dar al-Fikr; -¥
vst edition, v ¥ H), vol. 4, p. Ad, VY4
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"Abbas gave me a mushaf. He said, “This is upon the giraat of Ubayy b. Ka’b*

Abu Kurayb narrated that Yahya said: “I saw the mushaf with Nusayr.In it was {Those
(of them with whom you contract mut’ah for a specified period} ..\

:Commenting upon this same chain with another narration, Prof. Ibn Yasin states
= ok g (e 52 e pl5 (B3 o o (om Y] OB Al

Its narrators are thigah drustworthy), except that Yahya b. ‘Isa is saduq (very
ruthful) as well as Ibn Habib —and he was ‘Abd Allah, and its chain is hasan.(y

:Imam ‘Abd al-Razzaq . v\y H) too reports

4 [paxaral L {13 087 &1 5,5 Wl OV sl ole ol o T clae 55T 10U g ol 2 G151 e
Pl 25T Jat Jl el

:Abd al-Razzaq - Ibn Jurayj — ‘Ata‘

I heard Ibn ‘Abbas while he saw it as halal, and he used to recite {Those of them with
whom you contract mut’ah for a period, give them their prescribed dowries} .«

.This sanad is sahih, as we have discussed in the Preface

:‘Meanwhile, al-Hafiz Ibn Kathir . vv¢ H) has some more relevant information for us

&A)ﬁiy_ﬁ@w&iglwgw‘w"Zdjnﬁéw‘)cﬁ;-&%&w}ggf&&bcw\.:&&‘bgj

no. .
Sl

Ibn ‘Abbas, Ubayy b. Ka’b, Sa’id b. Jubayr and al-Suddi used to recite: {Those of them
with whom you contract mut’ah for a specified period, give them their prescribed
(dowries} (¢

So, apparently, that extra phrase makes it impossible to apply to

p:y.


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_20_1
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_20_2
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_20_3
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_20_4
http://www.ghaemiyeh.com

Abu Ja’far Muhammad b. Jarir b. Yazid b. Kathir b. Ghalib al-Amuli al-Tabari, Jami -
al-Bayan fi Tawil al-Qur’an (Dar al-Fikr; v¢va H) [@annotator: Sidgi Jamil al-‘Attar], vol. s,
P. A

Prof. Dr. Hikmat b. Bashir b. Yasin, Mawsu’at al-Sahih al-Masbur min al-Tafsir bi al- -¥
Mathur (Madinah: Dar al-Mathar li al-Nashr wa al-Tawzi’ wa al-Taba’at; st edition,
vey. H),vol. ¥, p. yrq

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- -v
Rahman al-A’zami], vol. v, p. faA, vF. vY

Abu al-Fida Isma’il b. ‘Umar b. Kathir al-Qurshi al-Dimashgqi, Tafsir al-Qur’an - ¢
al-‘Azim (Dar al-Taybah li al-Nashr wa al-Tawzi’; vnd edition, \¢y. H) [annotator: Sami
b. Muhammad Salamah], vol. v, p. va4
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the verse to the permanent marriage as lots of the Ahl al-Sunnah do. The permanent
marriage is never contracted “for a specified period”. As such, the verse is explicit in
its legislation of temporary marriage

:Ibn ‘Abbas, radiyallahu ‘anhu, also made this clear. Al-Tabari says

Lai JG c;u‘wuﬁuﬂu u;\ CJL» JE caJ.....éJ &T&Gcsjb (G JG GM\U.:].&;U JG MMJJ?&UA}
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:Hamid b. Mas’adah — Bashar b. al-Mufaddal — Dawud — Abu Nadrah

I asked Ibn ‘Abbas concerning mut’ah with women. He replied, “Do you not read
Surah al-Nisa?” I said, “I do.” He said, “So, do you not read in it {Those of them with
whom you contract mut’ah for a specified period} [f:vf]?” I said, “No. If I had recite it

dike that, I would not have asked you!” He said, “Verily, it is like that.”

:About the first narrator, al-Hafiz comments

Gao (5 par ol 5l dhagally oLl ST Ll oy odnms o da

(Hamid b. Mas’adah b. al-Mubarak al-Sami or al-Bahili, Basri: Saduq (very truthful).«x
:What of the second narrator? He has an even better verdict

Ll 3 4 (g padl feolen] il deznes Ol (BB Y o aidl o b

Bashar b. al-Mufaddal b. Lahik al-Ragashi, Abu Isma’il al-Basri: Thigah rustworthy),
(thabt @ccurate), a devout worshipper of Allah. .«

:And al-Hafiz states about the third narrator

p: v

Abu Ja’far Muhammad b. Jarir b. Yazid b. Kathir b. Ghalib al-Amuli al-Tabari, Jami -
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al-Bayan fi Tawil al-Qur’an (Dar al-Fikr; v¢va H) [@annotator: Sidgi Jamil al-‘Attar], vol. ,
P. A

Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Tagrib al-Tahdhib Beirut: Dar al-Maktabah - v
al-‘Ilmiyyah; ynd edition, yv¢\a H) [annotator: Mustafa ‘Abd al-Qadir ‘Ata], vol. \, p. y¥s,
a1

Ibid, vol. v, p. yr+, veo -
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Dawud b. Abi Hind al-Qushayri, their freed slave, Abu Bakr or Abu Muhammad al-
Basri: Thigah trustworthy), extremely precise. He used to hallucinate during the last
(part of his life..

Thus, this chain too is hasan. Hamid b. Mas’adah was saduq (very truthful), and
Dawud’s late-life hallucinations were not serious. Note, in the riwayah, how Ibn
‘Abbas quoted the ayah as evidence of mut’ah

So, what is that extra phrase “for a specified period”? Was it an interpolation by
Ubayy, Ibn ‘Abbas and others like them? Or, is it only a case of tahrif, in which some
parts of the Kitab have been expunged? To us, the best explanation of the status of

the extra phrase is in this verse

4y Sy Sy CLSII e (S J 51 Loy (Sl il a1 5731

And remember the Favours of Allah upon you, and that which He has sent down to
(you of the Book AND the Hikmah, whereby He instructs you.(

This ayah informs us that Allah has sent down two things to this Ummah: the Qur’an
:and the Hikmah. The same thing is repeated elsewhere

Sty S eSle il J 51
(And Allah sent down to you (O Muhammad) the Book and the Hikmah ¢

It is often claimed that the “Hikmah” is the Sunnah of the Prophet. However, it is
-apparently more than that. The Hikmah too used to be “recited” like the Qur’an

| et L) O Al O] aeSodly bl LT o ST 50 6 o Lo 0 S35
And remember that which is recited in your houses

p: vy
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(of the Verses of Allah and the Hikmah. Verily, Allah is Subtle, Aware.(\

So, we know that “for a specified period” was revealed by Allah too within the Verse of
al-Mut’ah, as testified by Ibn ‘Abbas. We also know that some of the Sahabah and
Tabi’in used to “recite” it. However, we know as well that it is not part of the Qur’an
nonetheless. Therefore, that phrase naturally falls under the Hikmah category. Allah
revealed it to explain the ayah. It may be recited with the verse, and it may be
excluded from it. Some of the Salaf — such as Ibn ‘Abbas, Ubayy b. Ka’b, Sa’id b.

Jubayr and al-Suddi - chose to recite it with the ayah

In the Shi’i books, the Verse of al-Mut’ah is also cited as evidence of its divine
legislation. Shaykh al-Kulayni «. vv4 H), for instance, documents

s gl o8 e o eole e Ol ol o8 el e el ] oy e s o e 08 bl e oe
Tl Y a5 oy ol a8 gt 4 pranenal L 0T, (5 S5 1 cansedl e el ade S LT SIL 1JGS
P oads il dn e 0 0l 5 L (S

A number of our companions — Sahl b. Ziyad AND ‘Ali b. Ibrahim — his father — Ibn Abi
:Najran — ‘Asim b. Humayd — Abu Basir

I asked Abu Ja’far, peace be upon him, concerning mut’ah. So, he replied, “It is
revealed in the Qur’an {Those of them with whom you contract mut’ah, give them
their

p: vy
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prescribed dowries; and there is no blame on you about what you mutually agree
(@fter what is prescribed} ..\

Allamah al-Maijlisi . vy1y H) says about this hadith‘

oS

(Hasan ka al-Sahih.«x
S0, this is a hasan hadith which is equal to a sahih hadith

:Al-Kulayni again records
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Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — ‘Ali b. al-Hasan b. Rabat — Hariz — ‘Abd°
:al-Rahman b. Abi ‘Abd Allah

I heard Abu Hanifah asking Abu ‘Abd Allah, peace be upon him, about mut’ah. So, he
(Abu ‘Abd Allah) said, “Which of the two mut’ahs are you asking about?” He (Abu
Hanifah) replied, “I @lready) asked you about mut’ah of Hajj. So, inform me about
mut’ah with women. Is it correct?” He (Abu ‘Abd Allah) said, “Subhan Allah! Do you not
read the Book of Allah {Those of them with whom you contract mut’ah, give them
their prescribed dowries}?” Then, Abu Hanifah said, “I swear by Allah, it is as though it

(s averse I have never read” (v

:Al-Majlisi comments
L}w}
(Hasan.«r

Reign Of The Verse Of Al-Mut’ah .Y
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It is absolutely beyond doubt
p:vyf

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. s, p. £fA,
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. yys
Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - v
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. o, pp. ffa-
£,

Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -¥
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. yv.
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that Allah decreed mut’ah with women for the Ummah during the mission of His last
Prophet, sallallahu ‘alaihi wa alihi. There are authentic ahadith in both Sunni and Shi’i
sources confirming this. So, naturally, the next question is — has the Verse of al-
Mut’ah been abrogated? This question stands at the heart of a huge dispute between
the Ahl al-Sunnah and the Shi’ah over the legitimacy of mut’ah after the Messenger’s
death. The Sunnis argue that mut’ah was abrogated by the Prophet, and that it has
thereby become a form of zina fornication). On the other hand, Shi’is maintain that
the Verse of al-Mut’ah was never abrogated, and that mut’ah remains a command of

Allah and the valid Sunnah of His Messenger till the Day of al-Qiyamah

:(The Shi’i position is well-captured in this hadith of al-Kulayni . vva H
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AAli — his father — Ibn Abi ‘Umayr — ‘Umar b. Uzaynah — Zurarah‘

Abd Allah b. ‘Umayr al-Laythi went to Abu Ja’far, peace be upon him, and said to him.
“What is your opinion of mut’ah with women?” So, he (Abu Ja’far) said, “Allah made it
halal in His Book and upon the tongue of His Prophet, peace be upon him and his

» family. Therefore, it is halal till the Day of al-Qiyamah

Then he @l-Laythi) said, “O Abu Ja’fart Someone of your calibre saying this, despite
that ‘Umar had made it haram and had forbidden it?1” He (Abu Ja’far) said, “Even if he
did so.” He @l-Laythi) said, “I seek refuge for you with Allah from that, from making
halal something that ‘Umar made haram.” He (Abu Ja’far) said to him, “Your follow the
teaching of your companion and I follow the teaching of the Messenger of Allah,
peace be upon him and his family. So, invoke the curse of Allah upon the wrong party
between us)— ( say) that the truth is what the Messenger of Allah, peace be upon him

».and his family, said, and that the falsehood is what your companion said

Abd Allah b. ‘Umayr then advanced and said, “Would it make you happy if your wives,*
daughters, sisters and the daughters of your uncle do (mu’tah)?” So, Abu Ja’far, peace
be upon

p:y#
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him, turned away from him when he mentioned his wives and the daughters of his
wncle.o

:Allamah al-Majlisi . v11\ H) says*
&M
(Hasan.«x

Al-Laythi was apparently a Sunni, who held ‘Umar in extremely high esteem. He did
not believe in the legitimacy of mut’ah, solely on the premise that ‘Umar forbade it.
The Ahl al-Bayt of the Prophet, ‘alaihim al-salam, by contrast, follow his Sunnah, and
uphold its legality. So, the official position of the chosen ones from the Messenger’s
offspring is that mut’ah is decreed in the Qur’an and its verse had never been
abrogated. As such, temporary marriage remains halal till the Last Hour. The Ahl al-
Bayt also believe that it is a bid’ah to consider mut’ah to be haram, and that
whosoever does so has opposed the Prophet of Allah. Al-Laythi insulted Imam al-
Bagqir, ‘alaihi al-salam, by asking if it would please him if his wives and the daughters
of his uncle did mut’ah. Of course, mut’ah is haram for married women. A woman in
Islam can only have one husband at a time. It is also very likely that the daughters of
the Imam’s uncle were also already married at that time. Thus, due to al-Laythi’s

.mocking (or perhaps ignorant) insult, the noble Imam turned away from him

Interestingly, there are some authentic Sunni riwayat which also confirm this Shi’i
:hadith. Imam Muslim . v#\ H) has this surprising one

Rl ke ST B o ol e ole o (5L ol gm) Aol Wi (gl S 5 ee o el L

p:vyv

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. o, p. ¥4, ¥

Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. yv4
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:Hamid b. ‘Amr al-Bakrawi— ‘Abd al-Wahid b. Ziyad — ‘Asim — Abu Nadrah

I was with Jabir b. ‘Abd Allah, a person came and said, “Ibn ‘Abbas and Ibn al-Zubayr
disagree concerning the two types of mut’ah.” So, Jabir said, “We practised BOTH of
them along with the Messenger of Allah, peace be upon him. Then, ‘Umar forbade us

(from them both, and we have not reverted to them.”(y

This hadith is significant in many ways. Among them, it establishes that the Prophet
himself was practising both types of mut’ah — including that with women - along with
his Sahabah. Moreover, Jabir explicitly stated that it was ‘Umar who first banned both

.of them

(The same fact is reiterated in this hadith of Imam Ahmad . v¢\ H
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — Ishaq — ‘Abd al-Malik — ‘Ata -
Jabir b. ‘Abd Allah

We used to do mut’ah during the time of the Messenger of Allah, peace be upon him,
Abu Bakr and ‘Umar, may Allah be pleased with them, until ‘Umar, may Allah be

p: YA

Abu al-Husayn Muslim b. al-Hajjaj al-Qushayri al-Naysaburi, Sahih Muslim Beirut: -
Dar Ihya al-Turath al-‘Arabi) [annotator: Muhammad Fuad ‘Abd al-Bagqij, vol. v, p. . vy,
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(pleased with him, later forbade it, that is (mut’ah with) women.o

:Shaykh al-Arnaut says

rlw,]ojfugl&c?wa.:bl

(ts chain is sahih upon the standard of dmam) Muslim .«

So, ‘Umar himself initially allowed it. Abu Bakr, on the other hand, had no problem with
it throughout his rule

:Imam Muslim equally reports
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:Muhammad b. Rafi’ — ‘Abd al-Razzaq — Ibn Jurayj — Abu al-Zubayr

I heard Jabir b. ‘Abd Allah saying, “We used to contract mut’ah by giving a handful of
dates and flour @s the dowry) during the time of the Messenger of Allah and Abu Bakr
(UNTIL ‘Umar forbade it in the case of ‘Amr b. Hurayth.«

This one repeats emphatically that the practice of mut’ah continued unimpeded and
uninterrupted from the time of the Prophet till ‘Umar forbade it

Itis indeed of great interest that the Sahabah generally were engaging in mut’ah with
women — and this naturally included sexual intercourse with them — and the Prophet
never rebuked or punished a single one of them! This occurred till his death, and also
during the rule of Abu Bakr. If mut’ah were haram, then the intercourse within it
would have been zina ornication or adultery), and it would have been obligatory

upon the Messenger to investigate the cases and punish

p: ¥4

Abu ‘Abd Allah Ahmad b. Hanbal al-Shaybani, Musnad (Cairo: Muasassat Qurtubah) -1
[@annotator: Shu’ayb al-Arnaut], vol. ¥, p. ¥+, yfr.v
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Ibid -¥

Abu al-Husayn Muslim b. al-Hajjaj al-Qushayri al-Naysaburi, Sahih Muslim Beirut: -v
Dar Ihya al-Turath al-‘Arabi) [annotator: Muhammad Fuad ‘Abd al-Baqi], vol. v, p. v- ¥y,
(\F:0 (V8
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the mut’ah practitioners. After all, they were not doing it in secret. This was how Jabir
knew that it was a general practice, in the first place. So, was the Prophet failing in his
duties? Or, was he condoning disobedience and illegal sex? Or, was it that he never
forbade it — as the Ahl al-Bayt and Jabir b. ‘Abd Allah claimed — and therefore had
nothing to probe or penalize in it? What about Abu Bakr? Why would he allow zina to

?flourish in his domains

:Imam Ahmad still has more reports for us
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Lol Logis me Bl wLdly ool ol s ade oo ol dge e ptnia Lol J5 4

Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — Yunus — Hamad b. Salamah —*
“Ali b. Zayd AND ‘Asim al-Ahwal — Abu Nadrah — Jabir b. ‘Abd Allah

We practised two forms of mut’ah during the time of the Prophet, peace be upon him:
(Hajj and woman. But, ‘Umar forbade us from them both. So, we desisted.(\

:Shaykh al-Arnaut comments

O

(ts chain is sahih upon the standard of dmam) Muslim .«
:He also records
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p:y.
Abu ‘Abd Allah Ahmad b. Hanbal al-Shaybani, Musnad (Cairo: Muasassat Qurtubah) -1

[@annotator: Shu’ayb al-Arnaut], vol. ¥, p. ¥a%, vFAVY
Ibid -¥
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — ‘Affan — Hamad — ‘Ali b. Zayd*
:AND ‘Asim al-Ahwal — Abu Nadrah — Jabir b. ‘Abd Allah

We practised mut’ah during the time of the Messenger of Allah, peace be upon him,
two types of mut’ah: the mut’ah of Hajj d.e. Hajj al-Tamattu’) and mut’ah with
women. But, when ‘Umar forbade us from them both, we desisted.(\

Al-Arnaut again says
it osliw|
(ts chainis sahih(y

:Then, Imam Ahmad tops them with this
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — ‘Abd al-Samad — Hamad -
:‘Asim — Abu Nadrah — Jabir

There used to be two types of mut’ah during the time of the Prophet, peace be upon
him. But, ‘Umar, may Allah be pleased with him, forbade us from them both. So, we
(desisted.(¢

:Al-Arnaut declares
r.lm.a ‘bj‘;" kSL“ c?r..,p oJL'..wl
(ts chain is sahih upon the standard of dmam) Muslim.c¢

So, the Sahabah were heavily into mut’ah with women till the deaths of both the
Prophet and Abu Bakr, and also for a long time during ‘Umar’s rule. They freely
practised it, even after the Messenger’s demise, and they freely allowed it
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Meanwhile, when ‘Umar banned mut’ah, his action naturally attracted opposition
from some Sahabah. One of them was

P: ¥

Ibid, vol. ¥, p. ¥&¥, 1Fa04 -
Ibid -v
Ibid, vol. ¥, p. ¥vo, vFo14 ¥
Ibid -¥
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:Abd Allah b. Mas’ud, about whom Imam Muslim reports*
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Muhammad b. ‘Abd Allah b. Numayr al-Hamdani — my father, Waki’ and Ibn Bishr —
Isma’il — Qays

I heard ‘Abd Allah saying, “We were on an expedition with the Messenger of Allah,
peace be upon him, and we had no women with us. So, we said “Should we castrate
ourselves?” But, he forbade us to do that. Then, he permitted us to do nikah
(marriage) with the woman for a stipulated period, giving her a garment @s the
dowry).” Then, ‘Abd Allah recited, {O you who believe! Do not make haram the good
things which Allah has made halal for you; and do not exceed the limits; surely Allah

(does not love those who exceed the limits} [a:Av].(0

-Ahmad has documented it too
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p: vy
Abu al-Husayn Muslim b. al-Hajjaj al-Qushayri al-Naysaburi, Sahih Muslim Beirut: -\

Dar Ihya al-Turath al-‘Arabi) [annotator: Muhammad Fuad ‘Abd al-Bagqij, vol. v, p. v vy,
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — Waki’ — Ibn Abi Khalid — Qays —*
“‘Abd Allah

We were with the Prophet, peace be upon him, and we were youths. So, we said to*
the Messenger of Allah, “Should we castrate ourselves?” But, he forbade us o do
that). Then, he permitted us to do nikah (marriage) with the woman for a stipulated
period, giving her a garment (s the dowry).” Then, ‘Abd Allah recited, {Do not make

(haram the good things which Allah has made halal for you} [s:Av].(

:Shaykh al-Arnaut comments

ol b s e e 03lw]
(ts chain is sahih upon the standard of the two Shaykhs(x

Apparently, Ibn Mas’ud issued this statement in response someone’s declaration of
mut’ah as haram. No doubt, this was ‘Umar. It is indeed of great interest that mut’ah
was considered by Ibn Mas’ud to be one of the “good things” mentioned by Allah in His
Book. This was clearly why he quoted the ayah in connection with it. Al-Hafiz Ibn Hajar

:al-‘Asqalani . aoY H) has this commentary of that hadith

M\)\ﬁéﬂugutﬁ‘uQ@\ov\.g;bwu;‘bl.@..w‘f&j

Apparently, Ibn Mas’ud’s use of this verse here as evidence shows that he considered
(mut’ah to be permissible. .«

Imam al-Nawawi (. v H) has the same opinion
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Abu ‘Abd Allah Ahmad b. Hanbal al-Shaybani, Musnad (Cairo: Muasassat Qurtubah) -\
[@annotator: Shu’ayb al-Arnaut], vol. y, p. fry, £11y

Ibid -v
Shihab al-Din Ibn Hajar al-‘Asgalani, Fath al-Bari Sharh Sahih al-Bukhari Beirut: - v
Dar al-Ma’rifah li al-Taba’ah wa al-Nashr; ynd edition), vol.4,p. 1+ ¥
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Abd Allah recited, {O you who believe! Do not make haram the good things which*
Allah has made halal for you} [a:Av)) there is an indication in it that he considered it
permissible, as Ibn ‘Abbas also did, and that information concerning its abrogation did

(not reach him.(x

The last part of al-Nawawi’s submission is only a desperate excuse. As Jabir b. ‘Abd
Allah, radiyallahu ‘anhu, claimed, the generality of the Sahabah freely practised
mut’ah — unimpeded and interrupted — from the time of the Prophet till the rule of
‘Umart Is it then possible that the information of its alleged abrogation also did not

?reach any of them — until suddenly, after ‘Umar banned it

:‘Meanwhile, there are a number of fawaid from the hadith of Ibn Mas’ud

It establishes that mut’ah was NOT practised amongst the Muslims initially. This .
was why no Muslim did it until after the Messenger “permitted” them. This refutes the
claim that the Muslims only carried on the practice of mut’ah from the Jahili era

It also shows that mut’ah is one of the “good things” mentioned by Allah, and made .v
halal by Him, in His Book. We will explain, in the next chapter, how Ibn Mas’ud
concluded that Qur’an a:Av is also about mut’ah, among others

It further confirms that mut’ah is truly a form of nikah (marriage). So, the parties in .»
it are legally husband and wife

"Allah Calls Mut’ah “A Good Thing .YV

‘We know already that Allah revealed the Verse of al-Mut’ah in His Book

Wn\gw‘w

p:yf

Abu Zakariyyah Yahya b. Sharaf al-Nawawi, Sharh Sahih Muslim Beirut: Dar al- -
Kitab al-‘Arabi; \st edition, v¢.v H) vol. 4, p. \AY
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ads p opy el 25T
(Those of them with whom you contract mut’ah, give them their prescribed dowries.(\

‘We also know that this ayah came down with some extra words included in it

ads p sl a5 s ol I e 4 pimeal Ld

Those of them with whom you contract mut’ah for a specified period, give them their
prescribed dowries

The underlined part, however, is not part of the verse. It is only Allah’s Own Tafsir of
it, and it belongs to the Hikmah revealed to Prophet Muhammad, sallallahu ‘alaihi wa
alihi. As we have discussed in the first chapter, it is allowed to recite this extra phrase
along with the verse @s Ubayy b. Ka’b, Ibn ‘Abbas and some others from the Salaf
did), and it is equally allowed to remove it. The words “for a specified period” make it
impossible to twist the verse — in desperate attempts - in favour of permanent
marriages or concubine relationships. Only mut’ah is conducted “for a specified

period”, and the ayah is definitely about it

Meanwhile, the Verse of al-Mut’ah remains in force till today, and will continue to do
50 till the Hour. Shaykh al-Kulayni . vva H) records
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Ali — his father — Ibn Abi ‘Umayr — ‘Umar b. Uzaynah‘

p: Yo

Qur’an f:vf -
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-Zurarah —

Abd Allah b. ‘Umayr al-Laythi went to Abu Ja’far, peace be upon him, and said to him,’
“What is your opinion of mut’ah with women?” So, he (Abu Ja’far) said, “Allah made it
halal in His Book and upon the tongue of His Prophet, peace be upon him and his

(family. Therefore, it is halal till the Day of al-Qiyamah.”(

Allamah al-Maijlisi . vv11 H) says*
L}«o—
(Hasan(

:Ayatullah al-Ruhani also comments

@M

(Sahih
:The ace Sunni exegete, Imam Ibn Jarir al-Tabari . vy+ H), also documents
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:‘Muhammad b. al-Muthanna — Muhammad b. Ja’far — Shu’bah

I asked al-Hakam concerning this verse {Also [forbidden for marriage are] women
already married, except those whom your right hands possess} up till {Those of them
with whom you contract mut’ah} [f:v¥], “Is it abrogated?” He said, “NO

Al-Hakam said: “ ‘Ali, may Allah be pleased with him, said: ‘If ‘Umar, may Allah be
pleased with him, had not forbidden mut’ah, none would have committed zina except
(@ wretched person.” (¢

We already encountered this sanad in the first chapter. The chain is sahih up to al-
:Hakam. As for al-Hakam himself, al-Hafiz states about him
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Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. o, p. ff4, ¥
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. ¥., p. yva
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. Yy, p. \f

Abu Ja’far Muhammad b. Jarir b. Yazid b. Kathir b. Ghalib al-Amuli al-Tabari, Jami -¢
al-Bayan fi Tawil al-Qur’an (Dar al-Fikr; v¢va H) [@annotator: Sidgi Jamil al-‘Attar], vol. ,

p. 4
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o Ly &1 Y]

Al-Hakam b. ‘Utaybah, Abu Muhammad al-Kindi al-Kufi: Thigah trustworthy), thabt
(@ccurate), a jurist, except that he perhaps did tadlis.(\

Al-Hakam was without doubt a major jurist of the Ahl al-Sunnah, and this is evident
from the action of Shu’bah. He declared explicitly that the Verse of al-Mut’ah was
never abrogated. Moreover, by narrating the munqgati’ athar of ‘Ali to Shu’bah, he
made it absolutely clear to him his understanding that the ayah was about mut’ah.
Meanwhile, the fact that the verse is unabrogated is further revealed in the general
attitude of the Sunni ‘ulama. A lot of them interpret it as a reference to intercourse in
a permanent nikah(v) — a submission that contradicts the authentic ahadith quoted in

our first chapter

However, there is an alternative Sunni view, which insists that the Verse of al-Mut’ah
‘has been abrogated. For instance, Imam Ibn Hazm . ro# H) submits
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His Statement, the Most High: {Those

p:yv

Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Taqgrib al-Tahdhib Beirut: Dar al-Maktabah - \
al-‘TIlmiyyah; ynd edition, y¢\o H) [annotator: Mustafa ‘Abd al-Qadir ‘Ata], vol. \, p. yrv,
VFOA

See Abu Ja’far Muhammad b. Jarir b. Yazid b. Kathir b. Ghalib al-Amuli al-Tabari, - ¥
Jami al-Bayan fi Tawil al-Qur’an (Dar al-Fikr; v¢va H) [annotator: Sidqgi Jamil al-‘Attar],
vol. s, p. v
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of them with whom you contract mut’ah, give them their prescribed dowries} [Al-Nisa,
f:vf]. It has been abrogated by his statement, peace be upon him: “I used to allow this
mut’ah. Verily, Allah and His Messenger have (now) made it haram. Therefore, let

» those present inform those who are absent

Its abrogation also occurs in the Qur’an where the inheritance of the wife is
mentioned, eighth and fourths, and she the woman in mut’ah) has no share from
that. Muhammad b. Idris al-Shafi’i, may the mercy of Allah be upon him, also said that
the place of its abrogation is in Surah al-Mumin, and its abrogation is His Statement,
the Most High: {And those who guard their private parts, except from their wives or
what their right hands possess (.e. slave-women)...} [Makkan, al-Mumin, v, verse s].
And they agreed that she d.e. the woman in mut’ah) is not a wife, and not a slave-

woman. Therefore, Allah abrogated it with this verse.(

Apparently, Ibn Hazm also believes that the verse was revealed about mut’ah. His
:arguments against the temporary marriage are as follows

1) The ahadith against mut’ah have abrogated the Verse of al-Mut’ah)
ii) The verse about the inheritance of wives has abrogated the Verse of al-Mut’ah)

iii) A verse revealed in Makkah in Surah al-Mumin abrogated the Verse of al-Mut’ah,)
which was revealed later in al-Madinah

‘Well, only an ayah can abrogate an ayah, as Allah Himself declares
L@hﬁjiwﬁg‘uquy@gu
Whatever a verse We abrogate or cause to

P: YA

Abu ‘Abd Allah Muhammad b. Hazm al-Andalusi, al-Nasikh wa al-Mansukh fi al- -
Qur’an al-Karim (Beirut: Dar al-Kutub al-‘Ilmiyyah; 1st edition, v¢.# H) [annotator: Dr.
‘Abd al-Ghaffar Sulayman al-Bundarij, p. v


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_38_1
http://www.ghaemiyeh.com

(be forgotten, We bring a better one or one similar to it.(.
‘We also read

Oyodns ¥ oa STy e ST L] 16 U Ly el iy 4T 0SS T W 13

And when We change a verse in place of another verse, and Allah knows best of what
(He sends down, they say, “You are but a forger.” Nay, but most of them know not.cx

Imam al-Shafi’i . y- £ H) himself says about it

Ay 4T O T W 1305 {85 Lo o Lge iy b s 5T 4T n e Lo {1 U8 07 Y] bl ST ey Y
alze 0T & Y1 088 Y 0T s 0T 0LB | zie 3T L] 16 J 3 Loy e

The Book of Allah cannot be abrogated except by His Book, due to the Statement of
Allah {Whatever a verse We abrogate or cause to be forgotten, We bring a better one
or one similar to it} and His Statement {And when We change a verse in place of
another verse, and Allah knows best of what He sends down, they say, “You are but a
forger”}. So, it is very clear that the abrogation of (@ verse of) the Qur’an cannot occur

(except through @nother verse of) the Qur’an.«

Imam ‘Abd al-Razzaq . vvy H) has this too

ot b ol e aas ) b s L T Uk Lokt 5l Ln w8 Lol 0318 U8y e JB G131 e
:Abd al-Razzaq—Ma’mar — Qatadah‘

,{As for His Statement {We bring a better one or one similar to it

p: ¥4

Qurany:.s -\
Quran ys”y.y -y
Muhammad b. Idris al-Shafi’i, Kitab Ikhtilaf al-Hadith, pp. fAv-fAf -
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He says: “A verse in which there is relief, in which there is permission, in which there is
(@ command, in which there is a prohibition.”

:Prof. Ibn Yasin says about this riwayah

e o3l

Its chainis sahih (v

Therefore, it is an ayah that abrogates or replaces another ayah. As such, if indeed
the Verse of al-Mut’ah has been abrogated, there must be an explicit verse in the
Qur’an revealed for that purpose. Whoever is unable to provide an abrogating verse

.must accept the validity of temporary marriage in the Book of Allah unconditionally

Secondly, it is perfectly possible for the wife in a valid marriage not to inherit her
:husband. For instance, Imam al-Bukhari . ya¢ H) documents

Ot lagie il (55 5 o bl 9 Ot (2 s 08 e o S 08 Sl ) 08 i ) 08 el B
rhewedl SIS S el 2 V2 JB ol 5 e il Lo I

Abu ‘Asim — Ibn Jurayj — Ibn Shihab — ‘Ali b. Husayn — ‘Amr b. ‘Uthman — Usamah b.
:Zayd, may Allah be pleased with them both

The Prophet, peace be upon him, said: “The Muslim does not inherit the kafir, and the
(kafir does not inherit the Muslim.” ¢

So, where a Muslim is married to a Jewish or Christian woman — and she cannot
inherit him — does this in any way affect the validity of their nikah? Of course, it does
not. In the same manner, the fact that the spouses in a temporary marriage may not

p:¥.

Abd al-Razzagq b. Hamam al-Sana’ani, Tafsir al-Qur’an (Riyadh: Maktabah al-* -\

Rushd; yst edition, v+ H) [annotator: Dr. Mustafa Muslim Muhammad], vol. 1, p. oo
Prof. Dr. Hikmat b. Bashir b. Yasin, Mawsu’at al-Sahih al-Masbur min al-Tafsir bi al- -
Mathur (Madinah: Dar al-Mathar li al-Nashr wa al-Tawzi’ wa al-Taba’at; st edition,
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vey. H),vol. v, p. vy

Abu ‘Abd Allah Muhammad b. Isma’il b. Ibrahim b. Mughirah al-Bukhari al-Ju’fi, al- -v
Jami’ al-Sahih al-Mukhtasar Beirut: Dar Ibn Kathir; vrd edition, v¢.v H) [annotator: Dr.
Mustafa Dib al-Bagha], vol. &, p. Yeaf, srar
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inherit each other — depending upon their mutual agreement - does NOT in any way
establish its abrogation by any ayah or hadith, nor does it cancel the status of the
woman as a “wife”. Mut’ah, obviously, is an exception to the general ruling in the

Verse of Inheritance, just as the Muslim-kafirah marriage is

Finally, al-Shafi’i quotes this verse as the abrogator of temporary marriage in the
Qur'an

o S5l SIS sl 5 nl pad e ple b w5l il CSUe Lo sl g1 e Y1 0l g s i a1
bed‘

And those who guard their private parts, except from their wives or what their right
hands possess (.e. slave-women), for then, they are free from blame. But whoever
(seeks beyond that, then those are the transgressors.(\

His argument is that the woman in mut’ah is neither a “wife” nor a “slave-woman”;
and, sexual intercourse is not allowed except with those two. However, there are
three fatal problems with the use of this noble ayah against mut’ah. First, it was
revealed in Makkah, while the Verse of al-Mut’ah came later in al-Madinah. So, if
anything, it would be the later abrogating the former! Secondly, Prophet Muhammad
allowed and practised mut’ah during the Madinan era, long after the revelation of
both Surah al-Muminun and Surah al-Ma’arij in Makkah. If we accepted the Sunni
argument, it would mean that he was permitting and indulging in illegal sex! May Allah
protect us from such blasphemous thoughts. Lastly, mut’ah is a form of nikah

(marriage), which means that both

p: ¥

Qur’an yv:a-vand v.:ya-ry -y
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parties are husband and “wife”. Since those verses have allowed sex with “wives”,
tthen they have defended mut’ah as well

So, as things stand, there is NO ayah in the entire Qur’an that has abrogated the
Verse of al-Mut’ah. Meanwhile, only a verse can abrogate a verse. With that, then,
nothing can abrogate the Verse of al-Mut’ah, and it shall remain in force till the
Qiyamah. By extension, mut’ah itself is, on the strength of that verse, valid till the end

of life on earth

This is the point of departure between the Shi’ah and the Sunnis. The Ahl al-Sunnah
accept the authenticity of ahadith which contradict the Verse of al-Mut’ah, and use
them to overturn it. By contrast, the Shi’ah throw out any riwayah that disagrees with
any verse of the Kitab. So, naturally, all ahadith against mut’ah — whatsoever their
sources or chains — are fabrications (whether intentional or accidental) by Shi’i

:standards. Al-Kulayni reports

JL§J>J|u.:u_,.iiU,Gcwbd\ﬁfcv\_ijwu;w‘ucc@iuccﬂb‘jMJWTU.C«c\.ubhwiu.eov\_o
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A number of our companions — Ahmad b. Muhammad b. Khalid — his father — al-Nadar
:b. Suwayd — Yahya al-Halabi — Ayyub b. al-Hurr

I heard Abu ‘Abd Allah, peace be upon him, saying: “Everything is returned back to the
Book and the Sunnah, and EVERY hadith that does not agree with the

p: ¥y
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(Book of Allah is a vanity.”(\
:Shaykh al-Maijlisi comments

gt

(Sahih¢

:And Shaykh Hadi al-Najafi agrees
Sl dsems 41y )l

(The report has a sahih chain¢

Al-Kulayni here again records
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Muhammad b. Isma’il — al-Fadl b. Shadhan — Ibn Abi ‘Umayr — Hisham b. al-Hakam
:and others — Abu ‘Abd Allah, peace be upon him

The Prophet, peace be upon him and his family, delivered a khutbah at Muna and said,
“O mankind! Whatsoever comes to you from me that agrees with the Book of Allah, I
truly said it. But, whatsoever comes to you that contradicts the Book of Allah, I never

(said it (¢

:Al-Maijlisi says
c?r-wj\f J}G—‘W‘
(Majhul ka al-Sahih@

‘Prof. ‘Ali Akbar al-Ghiffari also declares

T
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(A sahih chain¢

Our beloved teacher, Shaykh al-Saduq «. »ay H), also thereby submits, in line with the
:sahih ahadith

b g8 S Gl Y Lyt S
(Every hadith that does not agree with the Book of Allah is a fabrication.«

Ayatullah Ja’far Subhani too says

P e Vg ST B Y e IS 0T ety ST e Lyl 5 m o3l ege a0V
g S il o e AN e Sls N 515 A, Il

The Imams, peace be upon them, ordered that the ahadith must be compared to the
Book and the Sunnah, and that every single hadith that

p: fY

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Usul min al-Kafi - \
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol.y, p. #4, v
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v, p. yv4
Hadi al-Najafi, Mawsu’at Ahadith Ahl al-Bayt (Beirut: Dar Ihya al-Turath al-‘Arabi; -
vst edition, vevy H), vol. 4, p. »a¥, 11444

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Usul min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. v, p. #4, 6
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. \, p. yva
Prof. ‘Ali Akbar al-Ghiffari, Dirasat fi ‘Ilm al-Dirayah Talkhis Miqyas al-Hidayah - ¢
Jamfi’at al-Imam al-Sadiq; yst edition), p. va4

Abu Ja’far Muhammad b. ‘Ali b. Husayn b. Babuyah al-Qummi, al-T’tigadat Dar al- -v
Mufid; vnd edition, v¢y¢ H) [annotator: ‘Isam ‘Abd al-Sayyid],Ch. v, p. vy
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does not agree with the Book of Allah or the Sunnah of His Prophet must be thrown
out. There are mutawatir reports about weighing @hadith) on the basis of agreement
(with the Book and the Sunnah.(

Ayatullah Makarim al-Shirazi even applies this rule to reject a hadith

5o Ll Bl LS 3l Y Euis S 0T b 1 ad oY1 el yall Lid g . OT AN i po oty Y gl s O
el e e sanall 51 (N sl e o o T e pedl (S Vs Lol

Certainly, this hadith does not agree with the text of the Qur’an. And, based on the
principles of usul with us, that every single hadith that does not agree with the Book of
Allah is unreliable, and it is impossible to depend upon the fact that it is a noble hadith

(from the ahadith of the Prophet or the infallibles, peace be upon them.(x

So, since mut’ah is halal in the Qur’an, and there is no ayah that has abrogated it, then
every single hadith — wherever it comes from — that suggests its illegitimacy is “a
vanity”, a fabrication. The only way a Sunni can make a valid argument against
temporary marriage is to quote a verse of the Kitab that truly repeals it. Anything

short of that is only a child’s play

Anyway, there is a second ayah — apart from the Verse of al-Mut’ah — which, though
:NOT revealed about temporary marriage, applies to it

Ol 1ens YWy oS il Jol Lo Sl Vg o ¥ el o 1 LT
p: ¥f
Ja’far al-Subhani, Kulliyat fi ‘Ilm al-Rijal (Qum: Muasassat al-Nashr al-Islami; vrd -

edition, v¢v¥ H), p. vv
Nasir Makarim al-Shirazi, al-Amthal fi Tafsir Kitab Allah al-Munzal, vol. yvv, p. vf -y
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ww\wﬁ‘y‘m\

O you who believe! Do not make haram the good things which Allah has made halal
for you; and do not exceed the limits; surely Allah does not love those who exceed the
(imits.a

In the last chapter, we see how Ibn Mas’ud considered mut’ah as one of “the good
things” mentioned in this verse. In this report of Imam al-Bukhari, the reason is
.explicitly given

L el s 5 e Ul o il 5y o 5530 STl e JB 2 B d o sl 8 W dns (4038 Wk
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:(Qutaybah b. Sa’id — Jarir — Isma’il — Qays — ‘Abd Allah (b. Mas’ud

We were on an expedition with the Messenger of Allah, peace be upon him, and we
had nothing with us. So, we said, “Should we castrate ourselves?” But, he forbade us
to do that. Then, he permitted us to do nikah (marriage) with the woman, giving her a
garment @s the dowry). Then, he recited to us {O you who believe! Do not make
haram the good things which Allah has made halal for you; and do not exceed the

(imits; surely Allah does not love those who exceed the limits} .«v

Yes, it was the Prophet himself who first quoted the verse in support of mut’ah, and
Ibn

p:fo

Qur’an sy -

Abu ‘Abd Allah Muhammad b. Isma’il b. Ibrahim b. Mughirah al-Bukhari al-Ju’fi, al- -
Jami’ al-Sahih al-Mukhtasar Beirut: Dar Ibn Kathir; vrd edition, v¢.v H) [annotator: Dr.
Mustafa Dib al-Bagha], vol. s, p. vaar, fvAy
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Mas’ud only followed this Sunnah later

Imam Ahmad . v¢\ H) also documents
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — Yahya b. Zakariya — Isma’il — ¢
:Qays —Ibn Mas’ud

We were with the Messenger of Allah. There were no women with us. So, we said, “O
Messenger of Allah, should we castrate ourselves?” But, he forbade us from doing
that AND said {O you who believe! Do not make haram the good things which Allah

(has made halal for you}

:Shaykh al-Arnaut comments
ol b s e e o3l
(ts chain is sahih upon the standard of the two Shaykhs.«x

The ayah in question is from al-Maidah, the last revealed surah of the Qur’an. Imam
:al-Hakim . £-+ H) reports

o b o sl ST G o il e e w51 B GV A1 i o o 1 s o e eliall gl B
o1 i Sl T e b1 J I Lgte il () alile e I s Com JUS i o e 0 4 20
°}“j"’-9(‘fu‘H""')L‘)°}l>§*”bdy"u‘wr5’\"ﬁw&j°)_}“’J>'TLG-’TL°Tdl;

— Abu al-‘Abbas Muhammad b. Ya’qub — Bahr b. Nasr al-Khawlani — ‘Abd Allah b. Wahb

p:f?

Abu ‘Abd Allah Ahmad b. Hanbal al-Shaybani, Musnad (Cairo: Muasassat Qurtubah) -1
[@annotator: Shu’ayb al-Arnaut], vol. v, p. fo., f¥. v
Ibid -¥
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:Mu’awiyah b. Salih — Abu al-Zahiriyyah — Jubayr b. Nufayr

I did Hajj and went to ‘Aishah, may Allah be pleased with her, and she said to me, “O
Jubayr! Do you recite al-Maidah?” I said, “Yes”. She said, “Verily, it was the last surah
to be revealed. So, whatsoever you find in it to be halal, declare it as halal; and

(whatsoever you find to be haram, declare it as haram.q

:Al-Hakim submits

ol b s e oo Eud

(This hadith is sahih upon the standard of the two Shaykhs .«x
:Imam al-Dhahabi . v¢A H) agrees

s OBl b5 e

(Upon the standard of al-Bukhari and Muslim ¢

Imam Ahmad has documented it through his own sanad too
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — ‘Abd al-Rahman b. Mahdi -
:Mu’awiyah — Abu al-Zahiriyyah — Jubayr b. Nufayr

I went to ‘Aishah and she said, “Do you recite Surah al-Maidah?” I said, “Yes”. She
said, “For, verily, it was the last surah to be revealed. So, whatsoever you find in it to
be halal, then declare it halal; and whatsoever you find in it to be haram, declare it

haram.” Then I asked her about the

p:fv

Abu ‘Abd Allah Muhammad b. ‘Abd Allah al-Hakim al-Naysaburi, al-Mustadrak ‘ala -1
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al-Sahihayn Beirut: Dar al-Kutub al-"IImiyyah; yst edition, yv¢\y H) [annotator: Mustafa
‘Abd al-Qadir ‘Ataj,vol.y,p. ¥f., ¥ry.

Ibid -¥

Ibid -
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character of the Messenger of Allah, peace be upon him, and she said, “The
(Qur’an’(

:Al-Arnaut states

C?EAP a.)L'wul

Its chain is sahih(y

Apparently, nothing declared halal in Surah al-Maidah was ever abrogated. Moreover,
the verses of the surah came very late in revelation, and were therefore very close to
the time of the Prophet’s death

We are unsure about that exact military expedition which Ibn Mas’ud was making
reference to. However, we know that a lot — perhaps the majority - of its Muslim
soldiers were youths as stated by him. He himself died during the rule of ‘Uthman in vy
H) and his age was sixty three thencr). This means that he was already vy during the
Hijrah and had reached v by the time of the Battle of Badr — the first battle in Islam.
So, whenever that expedition was, Ibn Mas’ud was, by all indications, already beyond
youthfulness. Therefore, when he said “and we were youths”, he was most probably

referring only to the dominant composition of the army

It seems that this is also what explains the tone of the ayah. The Verse of al-Mut’ah
had been revealed before that expedition. So, when these youthful Sahabah talked of
castrating themselves instead of going into mut’ah, it looked as though they had
made it haram for themselves. As a result, the Prophet quoted Qur’an &:Av (which also
had been revealed before then) to declare that temporary marriage was one of the

good things mentioned in that ayah, that it was made halal

P: A

Abu ‘Abd Allah Ahmad b. Hanbal al-Shaybani, Musnad (Cairo: Muasassat Qurtubah) -1
[@annotator: Shu’ayb al-Arnaut], vol. ¢, p. \AA, YooAA
Ibid -¥
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Abu al-‘Ala Muhammad b. ‘Abd al-Rahman b. ‘Abd al-Rahim al-Mubarakfuri, Tuhfat -v
al-Ahwazi bi Sharh Jami’ al-Tirmidhi (Beirut: Dar al-Kutub al-‘IImiyyah; \st edition, 1¥\.
H),vol.y.,p.y:A

Shams al-Din Muhammad b. Ahmad b. ‘Uthman al-Dhahabi, Tarikh al-Islam wa - ¥
Wafiyat al-Mashahir wa al-A’lam Beirut: Dar al-Kitab al-‘Arabi; st edition, y¢.v H)
[@annotator: Dr. ‘Umar ‘Abd al-Salam Tadmuri], vol. v, p. ¥A4


http://www.ghaemiyeh.com

by Allah, and that the Muslims must not make it haram for themselves. Then, he gave
them a direct command. Imam Abu Ya’la . ¥+v H) records
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Abu Khaythamah —Marwan b. Mu’awiyah al-Fazari —Isma’il b. Abi Khalid — Qays b. Abi
:Hazim

I heard ‘Abd Allah b. Mas’ud saying: “We were on an expedition with the Messenger of
Allah, peace be upon him. There were no women with us. So, we said, “O Messenger
of Allah, should we castrate ourselves?” But, he forbade us from doing that AND HE
ORDERED US to do nikah with the woman, giving her the garment @s the dowry)”.
Then, ‘Abd Allah recited {O you who believe! Do not make haram the good things

(which Allah has made halal for you} .1

:Shaykh Dr. Asad says

e osliw|

{Its chain is sahih

This order, in some other reports, is also termed a “permission” by Ibn Mas’ud.
Perhaps, he did this because the Messenger — being the field commander — had the
right to temporarily prohibit certain halal things to his soldiers in order to maintain

strict discipline, high morale and

p: ¥4

Abu Ya’la Ahmad b. ‘Ali b. Muthanna al-Mawsili al-Tamimi, Musnad (Damascus: Dar -\
al-Mamun li al-Turath; st edition, v¢. ¥ H) [annotator: Dr. Husayn Salim Asad], vol. 4, p.
Y&, OFAY

Ibid -v
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strong energy. Normally, even if Ibn Mas’ud and the others had initially considered
mut’ah to be halal, they would nonetheless have needed the Prophet’s permission to
go ahead with it, as long as they were still on the military expedition. Obviously, his
order to them to perform mut’ah contained two things together: a permission and a

.command

JImam Ibn Hibban . rar H) also documents
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Ahmad b. ‘Ali b. al-Muthanna - Abu Khaythamah — Marwan b. Mu’awiyah al-Fazari —
Isma’il b. Abi Khalid — Qays b. Abi Hazim

I heard Ibn Mas’ud saying: “We were on an expedition with the Messenger of Allah,
peace be upon him. There were no women with us. So, we said, “O Messenger of
Allah, should we castrate ourselves?” But, he forbade us from doing that AND HE
ORDERED US to do nikah with the woman, giving her the garment @s the dowry)”.
Then, ‘Abd Allah recited this verse {O you who believe! Do not make haram the good

(things which Allah has made halal for you}.(\

Allamah al-Albani states*

TP

(Sahih¢

:And Shaykh al-Arnaut concurs
ot b s e s o3l

Its
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Abu Hatim Muhammad b. Hibban b. Ahmad b. Hibban b. Mu’adh b. Ma’bad al- -\
Tamimi al-Darimi al-Busti, Sahih Ibn Hibban bi Tartib Ibn Balban Beirut: Muasassat
al-Risalah; vnd edition, yf\¢ H) [@annotators: Muhammad Nasir al-Din al-Albani and
Shu’ayb al-Arnaut], vol. a, p. FfA, £1¥)

Ibid -v
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(chain is sahih upon the standard of the two Shaykhs

The bottomline of all this is that the Prophet described mut’ah as one of “the good
things” which Allah has made halal, mentioned in a verse in Surah al-Maidah. His
companion, Ibn Mas’ud, followed him strictly in this Sunnah as well, after him. Well,
our brothers from the Ahl al-Sunnah routinely describe mut’ah as “fornication and

?adultery”. So, we ask: are fornication and adultery good, halal things

Moreover, one of the very last ayahs of the Qur’an to be revealed re-affirm the
~halalness of “the good things

Slall (ST T
(Today, the good things are made halal to you.«x

Once more, this is from al-Maidah where nothing of halal and haram has been
abrogated. As such, this verse also re-declares mut’ah to be halal since it is one of
“the good things”, according to the Prophet himself

‘We equally read these verses

Sl oSI Jol 5 gl Jo T 13k oS5 Sy

They ask you (O Muhammad) what is halal for them. Say: “The good things are made
(halal for you.”(+

-And
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Those who follow the Messenger, the Ummi Prophet, whom they find written with
them in al-Tawrat and al-Injil, he orders them with good deeds and forbids them from
evil deeds, and he makes the good things halal for them and makes the impure things

haram to them, and removes
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(from them their burden and shackles which they were upon.c

We know that he “ordered” the performance of mut’ah. In that case, it is one of the
“good deeds”. We also know that he explicitly called mut’ah one of “the good things”.
This assures us that he always declared it halal till his death, in line with the Qur’an of

his Lord, and never made it haram — not even for a split second

Meanwhile, let us equally look at this from another angle. In one of the Makkan
:surahs, Allah declares haram all forms of indecent behaviours

o 1958 0T llak & I3 o Lo il 158755 0T Godl i (Adls (15 s Los gz g Lo ol 0y o L] B
5 gade Y Lo

Say: “My Lord has only made haram all indecencies, those of them that are apparent
as well as those that are concealed, and sin and rebellion without justice, and that you
associate with Allah that for which He has not sent down any authority, and that you

(say against Allah what you do not know”.(x

So, fornication and adultery — both of which are indecencies — were already made
haram before the Hijrah. Our Sunni brothers say that mut’ah also constitutes
fornication and adultery. As such, by their logic, it was banned during the Makkan era
by Allah and His Messenger. But then, on what basis was the Prophet practising
mut’ah along with his Sahabah after the Hijrah? On what basis was he also “allowing”

and “commanding” them

p: oy

Qur’an v:yov -
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to contract temporary marriages? Was he contradicting his Lord? Was he declaring
?the haram to be halal? Was he encouraging and enforcing fornication and adultery

:Even worse still for our Sunni brothers, this is what the Kitab has said
slmdll b Yl o] 8

(Say: “Verily, Allah does NOT command indecencies.”(\

Infact, He actually forbids them

s Sl slimdll e g g A (63 sl ls Ol Jually Ll 1 0]

Verily, Allah commands justice, good deeds and the giving to the kindred, and He
(forbids indecencies, and evil deeds and rebellion.«x

So, we put this to the Ahl al-Sunnah: when Allah commands us to give dowries to
?mut’ah wives in the Verse of al-Mut’ah, what has He done

The Sunni Contradictions .f

When exactly was mut’ah banned permanently? This is a question which Sunnis will
never be able to firmly answer till the end of the world. This is due to the severe
conflicts between their “authentic” ahadith on the matter. For instance, Imam Muslim

«d. y#\ H) reports
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Muhammad b. ‘Abd Allah b. Numayr — my father — ‘Ubayd Allah — Ibn Shihab — al-
:Hasan and ‘Abd Allah, sons of Muhammad b. ‘Ali — their father

Ali heard Ibn ‘Abbas allowing mut’ah with women. So, he said, “Don’t

p: oy
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be hasty, O Ibn ‘Abbas, for the Messenger of Allah, peace be upon him, forbade it on
(the Day of Khaybar as well as the flesh of domestic asses.”(

The incident, allegedly witnessed by Muhammad b. ‘Ali, apparently took place after
the death of the Prophet, sallallahu ‘alaihi wa alihi. Of course, this eye-witness was
born only after the Messenger of Allah had passed away. Here, we see Amir al-
Muminin, ‘alaihi al-salam, supposedly citing the ban at Khaybar to stop Ibn ‘Abbas
from allowing mut’ah after the Prophet had died. This suggests that the ban at
Khaybar was a permanent one. It is the only logical explanation for the action
attributed to ‘Ali. Interestingly, we often see the Ahl al-Sunnah quote this hadith as
well as evidence of the permanent prohibition of mut’ah. The Battle of Khaybar

.occurred inv H. So, mut’ah supposedly had been banned eternally since then

:But, Imam Muslim has another interesting report
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Ishaqg b. Ibrahim — Yahya b. Adam — Ibrahim b. Sa’d — ‘Abd al-Malik b. al-Rabi’ b.
:(Sabrah al-Juhani — his father @I-Rabi’) — his grandfather (Sabrah

The Messenger of Allah, peace be upon him, ORDERED us to perform mut’ah in the
Year of the Conquest as we entered Makkah. Then, we did

p: of

Abu al-Husayn Muslim b. al-Hajjaj al-Qushayri al-Naysaburi, Sahih Muslim Beirut: -\
Dar Ihya al-Turath al-‘Arabi) [annotator: Muhammad Fuad ‘Abd al-Bagqij, vol. v, p. v yv,
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(not come out of it until he forbade us from it.(\

What? But, this was in A H, a year after Khaybar! What happened to the permanent
?ban, which ‘Ali supposedly quoted against Ibn ‘Abbas

Meanwhile, this must be put in its proper context. Sabrah was one of the soldiers who
.conquered Makkah with the Messenger of Allah, as Imam Muslim reports
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:Abu Kamil Fudayl b. Husayn al-Jahdari— Bishr b. Mufaddal — ‘Amarah b. Ghaziyyah

Al-Rabi’ b. Sabrah reported that his father was on an expedition with the Messenger
of Allah, peace be upon him, during the Conquest of Makkah. He (Sabrah) said: “So we
stayed there for fifteen days (including thirteen full days), and the Messenger of Allah,

(peace be upon him, permitted us to do mut’ah with women.”(x

As such, when Sabrah “entered Makkah”, he was doing so as part of a military force
that had conquered the holy city. As the soldiers were entering as conquerors, the
Prophet commanded them to do mut’ah, and they camped in there for fifteen days

The Year of the Conquest of Makkah is also known as the Year of al-Awtas, and this is
another relevant riwayah of Imam Muslim

p:od
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:concerning it
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Abu Bakr b. Abi Shaybah — Yunus b. Muhammad — ‘Abd al-Wahid b. Ziyad — Abu
:‘Umays —Iyas b. Salama — his father Salama

The Messenger of Allah, peace be upon him, allowed mut’ah for three days during the
(Year of Awtas. Then, he forbade it.a

:-The annotator, Shaykh ‘Abd al-Bagi, explains

Year of Awtas) this is an explicit statement that it was allowed on the day of the)
(conquest of Makkah, which is also the same as the Day of Awtas.«x

So, mut’ah was supposedly made compulsory as the conquering soldiers entered
Makkah, and was banned again three days later

Interestingly, Imam Muslim has this “sahih” report which overturns everything
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Abu Bakr b. Abi Shaybah — Ibn ‘Ulayyah — Ma’mar — al-Zuhri — al-Rabi’ b. Sabrah — his
«(father (Sabrah

The Messenger of Allah, peace be upon him, forbade mut’ah with women on the Day
(of the Conquest.«

?That same day? Not three days after it? What then are we supposed to believe
Meanwhile, ‘Umar supposedly considered the ban of

p: of
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mut’ah after this three-day allowance — which alleged occurred only during the
.conquest of Makkah - as permanent. Imam Ibn Majah . v H) tells us
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Muhammad b. Khalaf al-‘Asgalani — al-Faryabi — ‘Aban b. Abi Hazim — Abu Bakr b. Hafs
—Ibn ‘Umar

When ‘Umar b. al-Khattab became the wali, he addressed the people and said, “Verily,
the Messenger of Allah, peace be upon him, permitted us to practise mut’ah for three
days. Then, he made it haram. I swear by Allah, if I know of any married person doing
mut’ah, I will stone him with stones except if he brings to me four people who testify

that the Messenger of Allah (ater) declared it halal after prohibiting it.”(«

:Shaykh al-Arnaut and two others say
e .L;w‘.:\.b) @M C.g,k:—
(A sahih hadith, and this chain is hasan.(x

NOTE: This hadith is actually da’if. Concerning one of its narrators, al-Hafiz . ey H)
states

o i 3 Go 5 S a1 ol alogll pall it aball o e o el o o e 0L
Aban b. ‘Abd Allah b. Abi Hazim b. Sakhr b. al-‘Aylah al-Bajali al-Ahmasi al-Kufi: Saduq

(very truthful), there

p:ov

Abu ‘Abd Allah Muhammad b. Yazid b. Majah al-Qazwini, al-Sunan (Damascus: Dar -\
al-Risalah al-‘Alamiyyah; st edition, \¢v. H) [annotators: Shu’ayb al-Arnaut,
Muhammad Kamil and Ahmad Barhumj], vol. ¥, p. \vA, 1a5v

Ibid -¥
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(is weakness in his memory.(\

:Then, Imam Ibn Hibban . vsf H) gives more details
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Aban b. ‘Abd Allah al-Bajali, from the people of Kufa, and he was the one called Aban
b. Abi Hazim. He narrated from Aban b. Taghlib and the people of Kufah. Al-Thawri,
Waki’ and the people narrated from him. He was one of those whose mistakes were
terrible, and who narrated manakir (repugnant reports) without corroboration. Al-
Hamdani informed us, and said: I heard ‘Amr b. ‘Ali saying: “I never heard Yahya b.

(S@’id al-Qattan ever narrating anything from him” —he meant Aban al-Bajali.«x

In normal circumstances, a narrator like this is not just da’if, but also munkar. So, his
reports are very weak and thrown away. But, here we are again with our Sunni
I‘ulama

:Yet, even this “backup” provided by Imam al-Bayhagi . ror H) does no good either
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Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Taqgrib al-Tahdhib Beirut: Dar al-Maktabah - \
al-‘TIlmiyyah; vnd edition, y¢vo H) [annotator: Mustafa ‘Abd al-Qadir ‘Ata], vol. 1, p. oy,
\F

Abu Hatim Muhammad b. Hibban b. Ahmad al-Tamimi al-Busti, Kitab al-Majruhin - v
[@annotator: Mahmud Ibrahim Zayad], vol. \, p. a4
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Abu Muhammad ‘Abd Allah b. Yusuf al-Asbahani — Abu Muhammad ‘Abd al-Rahman b.
Yahya al-Zuhri al-Qadi — Muhammad b. Isma’il al-Saigh — Abu Khalid al-Umawi —
Mansur b. Dinar — ‘Umar b. Muhammad — Salim b. ‘Abd Allah — his father — ‘Umar b. al-

:Khattab, may Allah be pleased with him

Umar climbed the pulpit, and thanked Allah and extolled Him. Then, he said, “What is
the problem of men who are contracting the nikah of this mut’ah despite that the
Messenger of Allah, peace be upon him, had forbidden it? Take note: if anyone who

(has contracted its nikah is brought to me, I will stone him.”(

Al-Bayhaqgi himself expresses doubt about the authenticity of this riwayah
immediately after quoting it
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So, this one, IF AUTHENTIC, shows that ‘Umar, may Allah be pleased with him, only
forbade the nikah of mut’ah because he knew of its prohibition by the Prophet, peace
(be upon him (v

This was perhaps due to the presence of Mansur b. Dinar in the sanad. Al-Hafiz
:documents about him
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Abu Bakr Ahmad b. al-Husayn b. ‘Ali b. Musa al-Bayhagqi, Sunan al-Bayhaqi al-Kubra -1
(Makkah al-Mukarramah: Maktabah Dar al-Baz; y¢\¢¥ H) [annotator: Muhammad ‘Abd
al-Qadir ‘Ata],vol.v,p.y.#, \rarq

Ibid -v
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Mansur b. Dinar al-Sahmi: he narrated from al-Zuhri. Al-Nasai said: “He is not strong.”
Al-Bukhari said, “He narrated from Nafi’ and Hammad. THERE IS PROBLEM WITH HIS
HADITH.” Yahya b. Ma@’in said: “Da’if ” I say: ... And al-‘Aqili has mentioned him in al-
Du’afa ... and Ibn Hibban mentioned him in al-Thigat ... Abd Abu Zur’a said: “Salih”
while Abu Hatim said, “There is no problem with him.” Al-‘Ijli also said, “There is no

(problem with him.”(

We have capitalized, in particular, the statement of Imam al-Bukhari . vos H),
because it is a jarh mufassar. Imam al-Dhahabi . v¢a H) has narrated that al-Bukhari
‘himself said

o‘)ﬁbﬁﬁk#@b@d%&bl

When I say “there is problem with the hadith of so-and-so”, then he is accused (of
(fabricating ahadith), weak.(x

This changes everything, since a jarh mufassar supercedes any praise for the
narrator. That then makes this second report mawdu’ or at least da’if jiddan

Meanwhile, having exposed the weakness of both riwayahs above, we will
nonetheless proceed to take them into consideration within our discourses, in order to
leave our opponents with no excuse anywhere

So, simply put, the second permanent ban of mut’ah occurred a year after the first
one. ‘Umar here challenged everyone to bring forward any evidence that the Prophet
ever allowed it after this second ban —and none, it seems, ever came forward

p:#.

Shihab al-Din Abu al-Fadl Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Lisan al-Mizan (Beirut: -\

Manshurat Muasassat al-A’lami li al-Matbu’at; vnd edition, \va. H), vol. &, p. aa, ¥
Shams al-Din Muhammad b. Ahmad b. ‘Uthman al-Dhahabi, Siyar A’lam al-Nubala -v
(Beirut: Muasassat al-Risalah; fth edition, yv¢.¢ H) [annotators of the twelfth volume:
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But, what was he even suggesting? Has the Qur’an not banned zina several years
before Khaybar and the conquest of Makkah? Was ‘Umar implying that the Prophet
?could have permitted fornication after the ban by Allah

Yet, there is a further report of a third permanent ban on mut’ah two years after the
:(conquest of Makkah! This is the hadith by Imam al-Darimi . vas H
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Ja’far b. ‘Awn — ‘Abd al-‘Aziz b. ‘Umar b. ‘Abd al-‘Aziz — al-Rabi’ b. Sabrah — his father

We journeyed with the Messenger of Allah, peace be upon him, during the Farewell
Hajj and he said, “Do mut’ah with these women”.... Then, in the morning, the
Messenger of Allah, peace be upon him, stood between al-Rukn and the door and
said, “O mankind! Verily, I have been allowing you to do mut’ah with women. But,
surely, Allah has made that haram till the Day of al-Qiyamah. So, whoever has

something of them with him, let him free her,and do not take
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(back anything from what you gave them @s dowries).”(

:Shaykh Asad comments

c;a;.p a.)hwl

{ts chain is sahih(y

Imam Ibn Hibban . o H) has documented it too¢), and al-Albani . v¢y. H) says
:about it

@W

(Sahih¢e

:And al-Arnaut agrees

e osliw|

Its chain is sahih®

Here, we are back again at the beginning! Our Sunni brothers consider mut’ah to be a
form of fornication, and also declare that the mut’ah wife is no “wife”. Rather, she is a
fornicator. Alhamdulillah, fornication was made haram during the Makkan era, before
our Prophet migrated to Madinah. Therefore, by Sunni logic, mut’ah was already
banned before the Hijrah. But, their books tell us that the following occurred after the

Hijrah

The Messenger re-ban mut’ah permanently at Khaybar seven years after the .\
Hijrah. This makes sense since he was only repeating the Qur’anic ban on fornication
and adultery

However, the same Prophet “ordered” his Sahabah to indulge in mut’ah — read: to .v
lindulge in fornication — during his conquest of Makkah in A H

Moreover, after three days — or on that same day — he banned mut’ah again . v
permanently
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Then, during his Farewell Hajj in v. H, he ordered his Sahabah once more, saying: .f
“Do mut’ah with these women”. By Sunni logic, he was only saying: “Do fornication
with these women” Thereafter, he banned it permanently again, for the last time

If this is not mockery of Allah and His Messenger by the Ahl al-Sunnah wa al-Jama’ah,
what then is it? Al-Hafiz Ibn Kathir . vv¢ H), meanwhile, thinks he has an

p:#Y

Abu Muhammad ‘Abd Allah b. ‘Abd al-Rahman al-Darimi, Sunan (Beirut: Dar al-Kitab -1
al-‘Arabi; yst edition, yv¢.v H) [annotator: Husayn Salim Asad], vol. v, p. \AA, Y14s

Ibid -v

Abu Hatim Muhammad b. Hibban b. Ahmad b. Hibban b. Mu’adh b. Ma’bad al- - ¢
Tamimi al-Darimi al-Busti, Sahih Ibn Hibban bi Tartib Ibn Balban Beirut: Muasassat
al-Risalah; vnd edition, yf\¢ H) [annotators: Muhammad Nasir al-Din al-Albani and
Shu’ayb al-Arnaut], vol. 4, p. fo¥, £1fv

Ibid -¥

Ibid -»
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-explanation
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Al-Shafi’i had explicitly stated that he did not know of anything that was made halal,
then made haram, then made halal and then made haram other than the marriage of
mut’ah. Nothing drew him, may Allah be merciful to him, to this conclusion except his
reliance upon these two hadiths, as we previously discussed. Al-Suhayli and others
have also narrated from one of them that he claimed that it (mut’ah) was made halal
three times and was made haram three times. The others said: four times. But, this is

very unlikely, and Allah knows best

They disagree on the exact time when it was FIRST made haram. It is said that it was
at Khaybar, and it is said that it was at the ‘Umrah al-Qada. It is said that it was during
the Year of the Conquest, and this is the most likely; and it is said that it was at Awtas,

and this is nearer to the one beforeit. It is

p: v
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(said that it was at Tabuk, and it is said that it was at the Farewell Hajj.(

But, this only worsens things for the Ahl al-Sunnah. On the specific question of zina
:(fornication and adultery), this is also what this Makkan ayah says

(And do not approach zina. Verily, it is an indecency, and an evil way .«

This verse — by the ijma’ of the whole Ummah — has never been abrogated. It has
been in force since before the Hijrah; and it continued unimpeded till the death of the
Messenger. In other words, during all those times that the Prophet and his Sahabah
were practising mut’ah, this ayah was well in authority. It is thus either of two things
(i) mut’ah is a form of zina too or (i) mut’ah is NOT a form of zina. The Sunnis maintain
that temporary is fornication. So, what they are saying — in essence — is that Prophet
Muhammad was contradicting his Lord repeatedly, by “allowing” or “commanding”
and even “practising” what his Lord had long declared haram! Apparently, if they
joined the Shi’ah in saying that mut’ah is NOT a form of zina, then some of their

unintentional mockeries of Allah and His Messenger would disappear

But, even then, they would have to show us which verse of the Qur’an abrogated
mut’ah? Of course, this ayah must be proved to have been revealed after the Verse of
al-Mut’ah and Surah al-Maidah, and it must be explicitin

p: #f

Abu al-Fida Isma’il b. Kathir al-Dimashqi, al-Bidayah wa al-Nihayah (Dar Ihya al- -\
Turath al-‘Arabi; yst edition, y¢-A H) [annotator: ‘Ali Shiri], vol. £, p. yy.
Quran yv:ry -y
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its ruling against temporary marriage. We say categorically here: no such verse exists.
Meanwhile, since only an ayah can abrogate an ayah @s the Qur’an itself declares),
then the Verse of al-Mut’ah remains in force till this day, and till the end of days

This automatically leads us to another conclusion: all the reports about how mut’ah
was banned permanently — only to be unbanned sometime later - are careless
fabrications. They were “rushed up” to justify ‘Umar’s ban of that legitimate form of
nikah. No wonder, they contain so many serious contradictions among themselves,
even in reports by the same individuals, and all of them altogether also oppose the

IQur’an

Unsurprisingly, all these alleged repeated bans of mut’ah were completely unknown
to the generality of the Sahabah, as Imam Muslim reports
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:Muhammad b. Rafi’ — ‘Abd al-Razzaq — Ibn Jurayj — Abu al-Zubayr

I heard Jabir b. ‘Abd Allah saying, “We used to contract mut’ah by giving a handful of
dates and flour @s the dowry) during the eras of the Messenger of Allah and Abu Bakr
(UNTIL ‘Umar forbade it in the case of ‘Amr b. Hurayth.(\

They continued to practise mut’ah till the death of the Prophet, and he did not warn,
stop or penalize them. Abu

p: 76

Abu al-Husayn Muslim b. al-Hajjaj al-Qushayri al-Naysaburi, Sahih Muslim Beirut: -\
Dar Ihya al-Turath al-‘Arabi) [annotator: Muhammad Fuad ‘Abd al-Bagqij, vol. v, p. . vy,
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Bakr too allowed them to freely go ahead with it throughout his rule. There is a usual
Sunni excuse that the information concerning the ban on mut’ah did not reach these
Sahabah, and that they continued it due to that! But, does that make any sense? The
ban on mut’ah was supposedly announced at least three times in public; and yet, the
generality of the Sahabah — including even Abu Bakr - never heard it?! Moreover, did
the Sahabah not know of any of the ayahs in the Qur’an which make fornication and
adultery haram? If they did, why did they continue to perform mut’ah (considering the
Sunni claim that it is fornication), and why did the Messenger and Abu Bakr allow

?them

Even more interesting is the dogged refusal of Ibn ‘Abbas, radiyallahu ‘anhu, to back
down on mut’ah till his death. The Ahl al-Sunnah say that Imam ‘Ali allegedly informed
:him that mut’ah had been banned at Khaybar
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Muhammad b. ‘Abd Allah b. Numayr — my father — ‘Ubayd Allah — Ibn Shihab — al-
‘Hasan and ‘Abd Allah, sons of Muhammad b. ‘Ali — their father

Ali heard Ibn ‘Abbas allowing mut’ah with women. So, he said, “Don’t be‘
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hasty, O Ibn ‘Abbas, for the Messenger of Allah, peace be upon him, forbade it on the
(Day of Khaybar as well as the flesh of domestic asses.”(\

:Yet, long after ‘Ali’s death, he was still defending mut’ah. Imam Muslim again

oy 6 I ol e OF Il p o0 S, Dled B i Sl sy (o) Uil (oo o e - (S
SIS A (g pmals ol Calond ST U ol3Ls for 1 axzall 05 o2 slasl ol LaS g ol8 bl oel Luls 0] JUGS
lealed ) il b Sy o Il & U8 (o 5 s B (o gy ) tdl Ll g (o Jonds aszall

S by oS Y

:Harmalah b. Yahya —Ibn Wahb — Yunus —Ibn Shihab — ‘Urwah b. al-Zubayr

Abd Allah b. al-Zubayr stood in Makkah and said, “Allah has made blind the hearts of*
some people as He made blind their eyesight. They give fatwas allowing mut’ah.” He
was referring to a certain man. So, he he man) called him and said, “You are an
uncouth person, devoid of sense! I swear by my life, mut’ah was practised during the
time of the Imam of the pious” - he meant the Messenger of Allah. So, Ibn al-Zubayr
said to him, “Just do it yourself. By Allah, if you do it, I will stone you with your

(stones.” (¥

‘We know the identity of that man in this further hadith of Imam Muslim
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Abu al-Husayn Muslim b. al-Hajjaj al-Qushayri al-Naysaburi, Sahih Muslim Beirut: -\
Dar Ihya al-Turath al-‘Arabi) [annotator: Muhammad Fuad ‘Abd al-Baqij, vol. v, p. v yv,
(VE+V (1)
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:Hamid b. ‘Amr al-Bakrawi — ‘Abd al-Wahid b. Ziyad — ‘Asim — Abu Nadrah

I was with Jabir b. ‘Abd Allah, a person came and said, “Ibn ‘Abbas and Ibn al-Zubayr
disagree concerning the two types of mut’ah.” So, Jabir said, “We practised both of
them along with the Messenger of Allah, peace be upon him. Then, ‘Umar forbade us

(from them both, and we have not reverted to them

It was Ibn ‘Abbas, and he had become blind at that time — apparently during the rebel
“caliphate” of Ibn al-Zubayr in Makkah. That was towards the very end of the lifetime
.of Ibn ‘Abbas. Commenting on these reports and others, ‘Allamah al-Albani concludes
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The summary is: three opinions are narrated from Ibn ‘Abbas, may Allaah be pleased
with him, about mut’ah

.The one: he permitted it unconditionally
.The second: he permitted it in cases of necessity

The last: he forbade it unconditionally, but this is from what is NOT authentically
transmitted from him, unlike the first two opinions which are authentically transmitted
(from him

So, basically, there is solid evidence that Ibn ‘Abbas continued to defend mut’ah even

p: #A
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Muhammad Nasir al-Din al-Albani, Irwa al-Ghalil fi Takhrij Ahadith Manar al-Sabil - ¥
(Beirut: al-Maktab al-Islami; ynd edition, v¢.o H), vol. ¢, p. ¥14, 14 ¥
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in his old age, and there is none that he ever retracted his statements on it.
Meanwhile, Sunnis generally excuse the pro-mut’ah positions of the generality of the
Sahabah after the Prophet on an desperate argument that the information of its
abrogation had not reached them. But, will they say the same about Ibn ‘Abbas? In
that case, was he really a stubborn heretic who dared to openly and knowingly
oppose Allah and His Messenger? Was that his character? Well, with the persistent
Sunni claim that Imam ‘Ali informed him about the ban of mut’ah, we are afraid, there

is no other possible conclusion other than that Ibn ‘Abbas was from the Ahl al-Bid’ah

Interestingly, when he defended mut’ah by stating that it was practised during the
time of the Messenger, Ibn al-Zubayr — also a Sahabi — became silenced. Ibn al-
Zubayr did not mention anything about its alleged “abrogation” or “ban” as a counter-
argument, which is extremely baffling. No doubt, if he had known of any rejection of
mut’ah by the noble Prophet, he would have instantly corrected Ibn ‘Abbas on his
submission, and would have saved his face. The fact that Ibn al-Zubayr was unable to
bring down Ibn ‘Abbas’s suggestion that mut’ah was accepted throughout the

Messenger’s lifetime raises a lot of question marks about all Sunni ahadith against it

This hot exchange between the two took place long after the death of ‘Umar and “Ali.
Yet, neither Ibn ‘Abbas nor (especially) Ibn al-Zubayr seem to be aware of

p:#4
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any claim that mut’ah had been banned by the Prophet of Allah! This tells us that all
these anti-mut’ah reports were most probably manufactured only after the period of
the confrontation between those two Sunni heavyweights

The Practice Of Mut’ah .
point

NOTE: This chapter is only a general, concise explanation of mut’ah, and does not
Substitute for expert clerical advice and guidance on it

Mut’ah: A Tool Of Necessity

When a Shi’i Muslim intends to contract mut’ah, there are a number of questions he
faces directly. What is the purpose of the intended marriage? What are its benefits? Is
there any need for it? With whom should he do the mut’ah, and for how long? What

?are its conditions and limitations

Generally, mut’ah is forbidden except in cases of necessity. Shaykh al-Kulayni . vv4
:H) reports
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Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — ‘Ali b. Yaqtin®

I asked Abu al-Hasan Musa, peace be upon him, concerning mut’ah, and he said,
“What do you have to do with that, for Allah has already made you needless of it?” I
said, “I only want to learn about it” Then he said, “It is in the Book of ‘Ali, peace be

?upon him.” So, I said, “Do we increase it and is it multiplied

p:v:
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(He said, “Is there anything that pleases him except that?”(
Al-Maijlisi . y1v1 H) says

OMO'

(Hasan.«x

This is quite clear and straightforward. If you are not in a state of need — with regards
to mut’ah — you have nothing to do with it. So, the Shi’i asks himself if he is really in
need of a temporary marriage. If he is not, he abandons the whole idea, as the

Imams, ‘alaihim al-salam, want

The Suitable Mut’ah Wives

After deciding that he is genuinely in need of mut’ah, then he must decide whom to
marry temporarily. He is absolutely forbidden from marrying any woman who falls in
the forbidden categories). The Shi’i man knows this. So, he is only searching outside
the forbidden categories. There are some crucial duties upon him, in his search,

however

First and foremost, he must confirm the age of any woman he wishes to marry. She
:must NOT be underage, as al-Kulayni documents
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:Ali — his father — Ibn Abi ‘Umayr —Jamil b. Darraj‘

I asked Abu ‘Abd Allah about the man who does mut’ah with the virgin girl. He said,
¢“There is no problem with that, as long as he does not find her to be underage.”(¢

Al-Maijlisi says
O,w}

(Hasan.o
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:-Then, he adds
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His statement: {as long as he does not find her to
P:v)

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. s, p. fa¥,
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -¥
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yvv
See Qur’an f:yyr-yp v

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥sv, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. vay
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be underage}, meaning, he does not find her to be a child who has not reached the
(@ge of maturity, in which case the union would be invalid.(\

:Al-Kulayni also reports about the age of maturity, for girls, in Islam
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Ali — his father — Ibn Abi ‘Umayr —a man‘

I said, “When does the girl cease to be a child? At the age of six or seven?” So, he said,
“No. She ceases to be a child at the age of nine; and they all unanimously agree that a
girl of nine years is no longer a child, except if there is weakness in her intelligence.

(Otherwise, when she reaches the age of nine, she has matured.”(x

:Al-Maijlisi declares
‘;y.«’-
(Hasan.«

In reality, the hadith is mursal. However, there is a strengthening shahid for it in this
:(hadith of Shaykh al-Tusi d. £« H
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And from him d.e. Ahmad b. Muhammad) — Ibn Mahbub — Abu Ayub — Yazid ak-Kunasi
— Abu Ja’far, peace be upon him

When the girl reaches the age of nine, her orphanhood ceases, and she is

p:vy
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Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. ., p. voy
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(married.(1

:Allamah Al-Ruhani comments*
Ao 5l e

(Hasan or Sahih.(x

:Al-Kulayni too has this further shahid
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From him ¢.e. Humayd) — al-Hasan — Ja’far b. Sama’ah — Adam — ‘Abd Allah b Sinan —
:Abu ‘Abd Allah, peace be upon him

When the boy reaches the age of thirteen, his good deeds are recorded and his evil
deeds are also recorded, and he is punished or his sins and crimes). When the girl
reaches the age of nine, she becomes like that too; and that is because she

(menstruates at the age of nine.”

:And al-Majlisi states
&5

(Muwaththaq.c¢
:Al-Ruhani too concurs
&5

(Muwaththaq.@

:Al-Kulayni also documents one more shahid
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Ali b. Ibrahim — his father AND Muhammad b. Yahya — Ahmad b. Muhammad — Ibn Abi*
“Umayr —Hammad — al-Halabi — Abu ‘Abd Allah, peace be upon him

When a man marries a girl while she is still immature, then he must not have sexual
(intercourse with her until she reaches the age of nine ¢

:Al-Majlisi comments

C?W

(Sahih.«v

:Al-Ruhani too says

@M

(Sahih.i
— This hadith — which is about permanent marriages

p:vy

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. 1+, p. A,
(Ch.y, v (1

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al-- ¥
Kitab; vrd edition, veyve H), vol. y.,p. 1. ¢

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - v
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. v, pp. sA-#4,
6

Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -¥
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y¥, p. 1.
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiqg «rd edition, v¢yy H), vol. v, p. -
\#

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
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Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. v+, p. \¥A
Muhammad Sadig al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - A
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nonetheless establishes a universal principle: a girl theoretically becomes a woman,
capable of having sexual intercourse, at the age of nine. Therefore, the Shi’i man
seeking a mut’ah marriage must himself be at least thirteen years old, while the girl

must have reached the age of nine. Otherwise, the mut’ah would be unlawful

Our Shi’i man is above thirteen, alhamdulillah; and he has his eyes on a particular
Muslim woman who is above nine too. So, what must he do next? In our modern,
heavily Westernized world, the age of consent has been statutorily fixed in most
countries. This is why the Shi’i man must be careful here. He does not have to get
himself into trouble simply because he wants to do mut’ah. Therefore, in fulfilment of
the obligations of tagiyyah, he must respect the statutory age of consent in his
country of residence. Usually, the man and the woman are considered legally capable
of consensual intercourse starting from the age of 1A eighteen). The Shi’i man, then,
must obey that, as long as he has no other trouble-free option. Tagiyyah is indeed a

Shield, and a blessing, to the believers

Now, our man lives in a Western(zed) country, and he has been able to find a woman
who is eighteen years old or above. In that case, he must confirm the marital status of
the woman he intends to do mut’ah with. If she is married — whether in mut’ah or

Jpermanently, then she is automatically and absolutely disqualified1). Normally

p:v¥f
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the man should be able to easily confirm the marital status of the woman through her
neighbours, friends or colleagues. In case that becomes difficult, then if he is able to
confirm directly from the woman, that is even better. Whatever she says about

‘herself is believed to be true. Al-Kulayni says
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A number of our companions — Ahmad b. Muhammad b. ‘Isa — al-Husayn b. Sa’id —
:Fadalah — Maysar

I said to Abu ‘Abd Allah, peace be upon him, “I met a woman in the wilderness in which
there was no one else. So I said to her, ‘Do you have a husband?’ She said, ‘No.” Do I
(marry her?” He said, “Yes. She is the trustworthy one concerning herself ”(

Al-Maijlisi says

@M

(Sahih¢

After determining that the woman has no husband — whether she is single, divorced
or widowed and is available for marriage — then, the Shi’i man must establish that she
is also morally eligible for mut’ah. The Qur’an has forbidden certain categories of men

:and women for marriage — whether permanently or temporarily
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The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall

p:vo

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. o, p. £, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
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al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. Yo\
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(marry her but a fornicator or an idolater: and that is made haram for the believers.(

Yes, it is haram for the Shi’i man to marry a fornicatress or an idolatress. As such, he
must investigate the moral uprightness and tawhid of whoever he seeks to do mut’ah
with. If the woman is a Muslimah, but a fornicatress, marriage with her — permanently
or temporarily — is haram. Moreover, if she is morally upright but associates others
with Allah in His attributes, functions, roles, or in worship of Him or du’a to Him, then
mut’ah with her is still forbidden. The same goes for the Muslim woman who wants to
practise temporary marriage as well. She must investigate the morality and Islamic
monotheism of her proposed husband. If he fails in either, he is haram to her for

.mut’ah or permanent marriage

:Al-Tusi documents in this regard
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’Ahmad b. Muhammad b. ‘Isa — Muhammad b. Isma’il b. Bazi

A man asked al-Rida, peace be upon him, while I was listening, about the man who
marries the woman

p:v#

Qur’an ye:y -
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in mut’ah and he imposes a condition upon her that he will not seek her child. But, she
later comes with a child and he severely denies the child. So, he @I-Rida) said, “Does
he deny? How can he deny primarily because of that?” Then, the man said, “What if he
accuses her (of fornication)?” He @l-Rida) said, “It is not appropriate for you to marry
except a faithful woman. Verily, Allah the Almighty says: {The fornicator shall not
marry any but a fornicatress or an idolatress; and the fornicatress, none shall marry

(her but a fornicator or an idolater: and that is made haram for the believers} .

Al-Majlisi states

@W

(Sahih.«v

:Al-Ruhani concurs

@M

(Sahih.«

:This is equally emphasized in this noble ayah
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Today, the good things are made halal to you; and the food of those who were given
the Book is halal for you, and your food is halal for them; and also (halal to you are)
the CHASTE ONES from the believing women and the chaste ones from those who
were given the Book before you, when you have given them their dowries, taking

(them) in marriage, not fornicating (with them), nor taking them as girlfriends.¢

So, mut’ah is allowed, as a general rule, only with faithful, chaste believing or Muslim
men and women, who are not fornicators, adulterers or fornicatresses. Unchaste
believing

p: vy
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Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. y#4,

(Ch.Ye, AY (1 V0V

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -
Maktabah Ayatullah al-Mar’ashi; yv¢.v H), vol. vy, p. 4, A

Muhammad Sadig al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. vy, p. e+

Quran o -f
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women are NOT halal to the Shi’i man. As such, marriage — permanent or temporary -
with any unchaste woman or fornicatress is haram. Meanwhile, once a man or a
woman has repented from zina, he or she no longer falls in the forbidden categories,

:as al-Kulayni confirms
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Humayd b. Ziyad — al-Hasan b. Muhammad b. Sama’ah — Ahmad b. al-Hasan al-
Maythami — Aban — Hakam b. Hakim — Abu ‘Abd Allah, peace be upon him, concerning
His Statement, the Almighty {and the fornicatress, none shall marry her but a

:{fornicator or an idolater

That is only in the publicity (of the fornication)”. Then, he (Abu ‘Abd Allah) said, “If a“
person commits zina, and then repents, they can marry wherever they wish (in the
(halal categories).”(

:Al-Majlisi comments
&5
(Muwaththaq.«

Also, to determine the moral and religious status of the Muslim woman, obviously, the
:Shi’i man must carry out thorough investigations, as al-Kulayni reports
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Muhammad b. Yahya — Ahmad b. Muhammad —Ibn

p: VA

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. vos, ¢
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Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y-, p. ¢¥
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:Mahbub — Aban —Abu Maryam

Abu Ja’far, peace be upon him, was asked about mut’ah. So, he said, “Verily, mut’ah
today is not as it used to be in the past. They (.e. the women) used to be faithful. But,
(today, they are not faithful. Therefore, investigate about them d.e. the women).(\

:Al-Maijlisi says

S 5 e

(Muwaththaq ka al-Sahih¢

If the investigations reveal that she is unchaste or a fornicatress, then the Shi’i man
must look for another woman. Interestingly, even where the man is unable to
personally get solid evidence of her debauchery, but notices that people widely think
of her as being promiscuous, he must forget about her in that case too. Al-Kulayni

‘records
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Ali b. Ibrahim —Muhammad b. ‘Isa — Yunus — Muhammad b. al-Fudayl

I asked Abu al-Hasan, peace be upon him, about the beautiful woman who is a
prostitute: is it permissible for the man to do mut’ah with her for a day or more?” He
said: “If she is famous for zina, then he must NOT do mut’ah with her and also must

(NOT marry her (permanently).” (¢

:Al-Majlisi comments
&5
(Muwaththaq (Reliable)

However, it may happen that the Shi’i man is unable to determine the moral
uprightness of the woman. Perhaps, her neighbours do not know much about her,
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because she came into

P:va

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. s, p. for, 1
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yro
Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - v
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ro¥, ¢
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -¥
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yvv
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their community only recently. Or, the Shi’i man is unable to approach her neighbours
and colleagues for one good reason or another. Or, she was once famous for zina;
but, there have been rumours of her total repentance. What does the Shi’i man do in

:such a situation? Al-Kulayni has the answer
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Jris 6 il Il T OB W 5 e 1 Saxie o Il L p 21 Ll Lo (5551 Y
Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — ‘Abd Allah b. Abi Ya’fur*

I asked Abu ‘Abd Allah, peace be upon him, about the woman whose state I do not
know, does the man marry her in mut’ah? He said, “He presents to her. If she
(responds to him in favour of unlawful sex, then, he must NOT ”(\

Al-Maijlisi says
&«M"
(Hasan.«x

This is a last resort measure — where no other one is possible - to identify the moral
status of the woman. The man proposes a boyfriend-girlfriend relationship, a
cohabitation or a concubinage @ll of which are forms of zina) with her. If she accepts,
then she is a fornicatress. The Shi’i man must NOT contract mut’ah with her.
However, if she rejects pre-marital and extra-marital sex, then she is clean for

.marriage

:Shaykh Ibn Taymiyyah . vya H) presents the Sunni view on this, as well
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p:A-

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -

(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ro¥, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
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al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. yrv
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The woman who committed fornication with the man is like that too. He cannot marry
her except after repentance, according to the more correct of the two opinions, as
established by the Book, the Sunnah and the athar. However, if he intends to test her,
whether it is a genuine repentance or not, then ‘Abd Allah b. ‘Umar said — and this is
also what is reported from Ahmad (b. Hanbal) — that he should propose fornication to
her. If she responds positively to him, her repentance is not genuine. But, if she does

(not respond positively to him, then she has (genuinely) repented.

:Al-Kulayni continues further with the Shi’i position
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Muhammad b. Yahya — Muhammad b. Ahmad — Ahmad b. al-Hasan — ‘Amr b. Sa’id -
:Musaddiq b. Sadagah — ‘Ammar b. Musa

I asked Abu ‘Abd Allah, peace be upon him, about the man, “Can he marry a woman
with whom he

p:AY

Abu al-‘Abbas Ahmad b. ‘Abd al-Halim b. Taymiyyah al-Harrani, Majmu’ al-Fatawa, -\
vol. v, p. ¥YA
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committed fornication?” So, he said, “If he sees right guidance in her, then yes. If not,
he should propose the haram to her. If she follows him, then she is haram to him. But,
(if she refuses, then he should marry her.”(«

:Al-Majlisi comments

&5
(Muwaththaq.«r

-Al-Ruhani concurs

&5
(Muwaththaq.«

This one establishes a powerful principle in mut’ah, as well. If a girl is willing to
perform zina with the Shi’i man — such as casual sex, boy-friend-girlfriend
relationship, cohabitation and concubinage — then, she is haram to him for marriage —
permanent or temporary. It is also a sign that she is one of those who have not
repented from fornication. Marriage to a woman is halal only if she is chaste or after

her genuine repentance

So, the Muslim woman must be @) unmarried and available for marriage, (b) chaste
and () not famous for zina among the people. With these three conditions fulfilled,
the stage is set for a valid mut’ah

Meanwhile, something must be quickly mentioned here. There is a group among
Muslims who are known as the Nawasib. These are people who openly express or
manifest violence, ill-will, hatred, mockery or insult against any of the Twelve Imams
or Sayyidah Fatimah, ‘alaihim al-salam. The Sunnah has forbidden nikah to such
people too, in addition to fornicators and idolaters. Al-Kulayni, for instance,

.documents
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Muhammad b. Yahya
P:AY

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, pp. vso-
Yo, \

Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. ¥
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v

Kitab; vrd edition, veyve H), vol. vy, p. ¥y¢
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Ahmad b. Muhammad — Ibn Mahbub — Jamil b. Salih — Fudayl b. Yasar — Abu ‘Abd —
Allah, peace be upon him

(The believer must not marry the Nasibi woman who is well-known with that.(\
:Al-Majlisi states

C?W

(Sahih.«x

:Al-Ruhani agrees

c:’uﬂ

(Sahih

:Al-Kulayni also says
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Muhammad b. Yahya — Ahmad b. Muhammad - ‘Abd al-Rahman b. Abi Najran — ‘Abd
Allah b. Sinan

I asked Abu ‘Abd Allah, peace be upon him, about the Nasibi man, whose Nasibism
and enmity @gainst any of the Twelve Imams or Sayyidah Fatimah) is well-known,
“Can we marry a believing woman to him, while he is capable of rejecting it but does
not know of its rejection?” He said, “The believing man cannot marry the Nasibi
woman, and the Nasibi man cannot marry a believing woman, and the mustad’af man

(cannot marry the believing woman. ¢

:Al-Majlisi states

C:?W
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(Sahih.@

-And al-Ruhani concurs

C?bnﬁ

(Sahih.¢

As such, the Shi’i man, and the Shi’i woman, must confirm that their prospective
mut’ah partners are not from the Nawasib. Even if such people are absolutely chaste,
nikah to them is haram nonetheless

The other people similarly disqualified are the Khawarij and the Murjiah, according to
this hadith of al-Kulayni

o Ol 58 Gladl de o dams 2 5 22V e

p: AY

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. s, p. vfa, *
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v-, p. o\
Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, vev¢e H), vol. vy, p. fvs

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥fa, A
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. ., p. o\
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¢
Kitab; vrd edition, v¢yv¢ H), vol. vy, p. fvs
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Abu ‘Ali al-Ash’ari — Muhammad b. ‘Abd al-Jabbar — Safwan b. Yahya — ‘Abd Allah b.
:Miskan —Yahya b. al-Halabi — ‘Abd al-Hamid al-Tai — Zurarah b. A’yan

I said to Abu ‘Abd Allah, peace be upon him, “Can I marry a Murji or Haruri d.e. Khariji)
woman?” He said, “No. You should marry the innocent ones among the women.”(\

:Al-Majlisi comments

C;M

(Sahih.«x

:Shaykh Hadi al-Najafi too says
Sl doems 41 )l

(The report has a sahih chain¢

The Nawasib in our times include those who mock our Twelfth Imam, ‘alaihi al-salam.,
calling him “the dajjal” or a coward. Others are those who label Imam al-Husayn,
‘alaihi al-salam, “a rebel” for rising against the illegitimate khilafah of Yazid, and those
who attribute ignorance to any of the Twelve Imams. Also, those who routinely rush
to reject authentic Sunni ahadith, which are in favour of the Twelve Imams or any of
them, without any genuine excuse, are among the Nasibis as well. Nothing spurs them
into doing that except their Nasibism. As for the Khawarij, they include everyone who
identifies the Shi’is generally as kuffar, and everyone kills Shi’is on account of their
madhhab, and everyone is pleased with both misdeeds. The Murjiah, on their part,
include anyone who believes that whatsoever atrocities a Sahabi is perfectly proved,

through even the Sunni books, to have

P: A

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
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(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. vfa, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij,vol. y., p. s-
Hadi al-Najafi, Mawsu’at Ahadith Ahl al-Bayt Beirut: Dar Ihya al-Turath al-‘Arabi; -+

vst edition, yvevy H), vol. v, p. Av, yror
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committed, he was nonetheless a saint and will be in Jannah. Marriage —temporary or
permanent — is forbidden with these people and others like them, no matter their level
.of chastity

Mut’ah With Christian And Jewish Women

The above, of course, is the general rule. However, what happens when the Shi’i man
in need of mut’ah is unable to find a suitable Muslim spouse? Well, the Book of Allah
:has made certain concessions in this regard

o Sliamdly Slie gall o Slcamally o) o @ Salabs oS Jo LS 1551 ol plab s DL (ST ol
Ol (dsta Vg pomilon b otammn 2 gl (8 5023 T 131 oSS o0 CLSI1 151 s

Today, the good things are made halal to you; and the food of those who were given
the Book is halal for you, and your food is halal for them; and also (halal to you are)
the chaste ones from the believing women and the chaste ones from those who were
given the Book before you, when you have given them their dowries, taking them) in

(marriage, not fornicating (with them), nor taking them as girlfriends.(\

This verse is in the last revealed Surah of the Qur’an. As such, it is the last law of Allah
on the issue of marriage with non-Muslim women, and therefore effectively modifies
the previous rulings. So, while mut’ah with non-Muslims is ordinarily haram, our Lord
eventually allowed us to marry those of them who follow a religion that once adhered
to a scripture from Him. These are primarily Jews and Christians today. Therefore, the

P:Ab

Qur’an o -\
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Shi’i man is allowed to wed a Jewess or a Christian woman in mut’ah, as long as the
following conditions are fulfilled

;@) she is unmarried and available for marriage)

:b)she is chaste)

;C) the purpose of the union is marriage and not fornication)
d) she must not be taken as a girlfriend; and)

.e) she must be paid her dowry)

However, a Muslim woman is absolutely forbidden from marrying absolutely any non-
.(Muslim man —whether temporarily or permanently

-Allamah al-Hurr al-‘Amili d. vy ¢ H) also records this hadith for the Shi’i man®
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Muhammad b. al-Hasan with his isnad from Ahmad b. Muhammad b. ‘Isa — Isma’il b.
‘Sa’d al-Ash’ari

I asked him .e. the Imam) about the man who does mut’ah with a Jewess or a
Christian woman. He said, “I see no problem with that” I said, “What about a
(Zoroastrian woman?” He said, “As for a Zoroastrian woman, then no.” (v

Ayatullah Sadiq al-Ruhani comments about the report
&5
(Muwaththaq (Reliable)

:The hadith can indeed be found in al-Tahdhib of al-Tusi

516 Ll STIL L;,W:Ju@\ﬂa;s\j@}@_;\J@%&)\&ewbzdugﬁ‘y\w&ymlyuj
e A.:.»vﬁmj‘ Le\)ZdG Qkyﬂfmjb


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_86_1
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_86_2
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_86_3
http://www.ghaemiyeh.com

-And from him from Isma’il b. Sa’d al-Ash’ari

I asked him d.e. the Imam) about the man who does mut’ah with a Jewess or a
Christian woman. He said, “I see no

P: A?

Qur’an y:yyy -y

Muhammad b. al-Hasan al-Hurr al-‘Amili, Tafsil Wasail al-Shi’ah ila Tahsil Masail al- -¥
Shari’ah (Qum: Muasassat Al al-Bayt ‘Alaihim al-Salam li Ihya al-Turath; ynd edition,
aeyf Hy,vol. vy, p.¥v, Ch. vy, v (YoF50

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. vy, p. £*4
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problem with that” I said, “What about a Zoroastrian woman?” He said, “As for a
(Zoroastrian woman, then no.”(

:Al-Majlisi states

C?b-ﬂ

(Sahih.«x

Meanwhile, if the Shi’i man is able to find a chaste Jewess or a Christian woman who
agrees to do mut’ah with him, there are still some other conditions which she must
.consent to. Al-Tusi reports
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aslas

Muhammad b. Ya’qub — Muhammad b. Yahya — Ahmad b. Muhammad — al-Hasan b.
Mahbub — Mu’awiyah b. Wahb and others — Abu ‘Abd Allah, peace be upon him, who
:said concerning a believing man who seeks to marry a Jewess or a Christian woman

If he finds a Muslim woman, then what is he doing with the Jewess or Christian*
woman

» S0, I (Mu’awiyah) said to him, “He loves her

Then, he said, “If he does, then he must forbid her from drinking alcohol and from
eating pork. And know that in his marriage to her, there is a blemish upon him in his
(religion.” ¢+

:Al-Majlisi declares

C:?W

(Sahih.¢¢
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-And al-Ruhani concurs

G’W

(Sahihoe

Apparently, mut’ah with a Jewish or Christian woman is highly discouraged where a
Muslim woman is available, although not forbidden. Moreover, such a marriage
constitutes a

p:AY

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. va#,
Ch.ye, v (110

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. ¢y, v

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vaa,
(Ch.ys, 5 (\YFA

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -¥
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. vy, ¢

Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--»
Kitab; vrd edition, vev¢e H), vol. vy, p. £ra
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blemish on the religion of the man who performs it

In any case, before a temporary marriage can proceed with a Jewess or Christian
:woman, she must

;) be unmarried and available for marriage)
;i) be chaste, and not a fornicatress)

iy agree to stop drinking alcohol or eating pork throughout the duration of the)
marriage

If she agrees, then the Shi’i man may contract the mut’ah with her. Otherwise, he
must avoid it altogether

Let us say that the Shi’i man finds a willing, chaste, qualified Muslim woman, or a
chaste Jewess or Christian woman who agrees to avoid alcohol and pork during the
?marriage. Then, what next

The Case Of The Virgin Woman

In the case of a “virgin” woman, there are still further steps to take. Note that a
“virgin”, in principle, is any woman who has never married. It does not matter whether
she still has her hymen undamaged or not. As long as she has never married, she is
technically considered a “virgin” by the Shari’ah. To “deflower” her is, then, to have
penetrative sex with her, whether her hymen is still intact or had been brokenq).

Ayatullah al-Ruhani states

ezl e S sl all O 1op bl 2S5 S n dhasr (3 Cataedly Gioally ol g0l QST (5 el e

And from Shaykh in Kitab al-Furu’, and al-Hilli, al-Muhaqgiq and the author in part of
his books, and the majority of the later scholars: what is meant by the “virgin” is the
(one who has never married.(x

First and foremost, it is makruh disliked) to do mut’ah with a virgin, as al-Kulayni

P: AA
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The hymen can be broken on account of consensual sex, masturbation, rape, -
disease, accident, injury, medical examination, physical exercise, cycling, the use of a
tampon during menstruation, and so on. By contrast, there are women whose hymen
still remains intact even after having had penetrative sex

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, v¢yve H), vol. Yo, pp. ¥y —fv)
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AAli b. Ibrahim — his father — Ibn Abi ‘Umayr — Hafs b. al-Bakhtari*

Abu ‘Abd Allah, peace be upon him, said concerning the man who marries the virgin in
(mut’ah: “It is makruh due to the blemish upon her family.”(«

:Al-Majlisi comments
‘_}«0-
(Hasan.(x

‘Then, he adds

e SUL medl a8l S e ot s
(And it proves that mut’ah with a virgin is makruh in all situations.(

However, in our view — based upon the apparent text of the hadith — the temporary
marriage with the virgin is disliked only where it will constitute a blemish on her family.
Otherwise, it is encouraged. This situation can occur where the virgin woman and her
family reside within a predominantly Sunni community, where ignorance about
mut’ah is severe. The Ahl al-Sunnah generally equate it with fornication, in denial of
the Qur’an and their own sahih ahadith. Nonetheless, even in such a circumstance,
mut’ah with the virgin woman is not haram (prohibited). Therefore, the Shi’i man may

still go ahead with it anyway, if the woman and her family agree

:Al-Tusi too has the hadith through another tariq
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Muhammad b. Ahmad b. Yahya — Ya’qub b. Yazid —Muhammad b. Abi
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P: A4

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥s¥,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. ¥., p. ya\
Ibid -
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:Umayr — Hafs b. al-Bakhtari*

Abu ‘Abd Allah, peace be upon him, said concerning the man who marries the virgin in
(mut’ah: “It is makruh due to the blemish upon her family.”(\

:Al-Maijlisi says
C?W
(Sahih.«v

So, what if our man lives in a Shi’i society, where mut’ah is well-respected? Well, even
in such a case or in any other, he is still subject to further restrictions, as long as his
proposed temporary spouse is a virgin. Al-Kulayni records

A e LT s 1B Il 35 58 (oS o e 0 (o ome 1l ey el 0 (o e
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Muhammad b. Yahya — Ahmad and ‘Abd Allah, sons of Muhammad b. ‘Isa — ‘Ali b. al-
:Hakam — Ziyad b. Abi al-Hilal

I heard Abu ‘Abd Allah, peace be upon him, saying: “There is no problem in doing
mut’ah with the virgin as long as he does not have intercourse with her, for fear of the
(disgust of the blemish upon her family "¢

:Al-Majlisi declares
@M
(Sahih.cs

Obviously, if sex is one of the aims of the Shi’i man in seeking a mut’ah, he has to
forgo the virgin women

:But, there is a quick issue here, on account of this hadith of al-Kulayni
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Ali b. Ibrahim — his father — Ibn Abi¢
p:a-

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vse,
Ch.ye, v (11 oY

Muhammad Bagir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. ¥y, Yv

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - v
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥5¥, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -¥
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. ya\
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:Umayr —Hammad — al-Halabi

Abu ‘Abd Allah, peace be upon him, said about a man who has sexual intercourse with
a woman: “When the two circumcised parts meet, the dowry and the ‘iddah become
(compulsory.”(\

Al-Maijlisi says
&.\o-
(Hasan.«r

This hadith is explicit. The payment of the dowry becomes “obligatory” only after the
mut’ah couple have had intercourse. Before that, it is only voluntary. Does this then
mean that the virgin girl receives no dowry — or that the man is not under any
obligation to give her — since there is no sex in her mut’ah? Well, the above hadith
apparently refers to a marriage — permanent or temporary — where sex is not
explicitly ruled out. Therefore, where its exclusion is agreed between the two mut’ah
parties as part of their union, and it does not take place, then neither the dowry nor
the ‘iddah period is obligatory. However, if a Shi’i man commits to pay the dowry to a
virgin without having intercourse with her, then he must fulfil his commitment. Al-

:Kulayni reports

4.:1.94»‘“&?U.GCQL_«Nu.’A»‘MJG‘A_))NJ‘f‘%&MdWT}QJEJUAW&LL}WTuﬁbv\—“
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A number of our companions — Sahl b. Zivad AND Ahmad b. Muhammad — Ibn Mahbub
—‘Abd Allah b. Sinan — Abu ‘Abd Allah, peace be upon

p: 4

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. ¢, p. -4,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_91_1
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_91_2
http://www.ghaemiyeh.com

al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. vy, p. vAs


http://www.ghaemiyeh.com

-him

Whosoever makes a commitment that is contrary to the Book of Allah the Almighty,
then it is not permissible for him, and it is not permissible for the beneficiary of the
commitment. The Muslims are by their commitments in whatever agrees with the

(Book of Allah the Almighty.(

:Al-Maijlisi submits

C?W

(Sahih.«v

-Al-Ruhani also concurs
@M

(Sahih.«

:Al-Tusi also documents
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From him @l-Saffar) — al-Hasan b. Musa al-Khashshab — Ghiyath b. Kalub — Ishaq b.
“Ammar — Ja’far — his father, peace be upon him

Ali b. Abi Talib, peace be upon him, used to say: “Whosoever makes a commitment to*
his wife, he must fulfil it to her, for the Muslims are by their commitments except a
(commitment that prohibits an halal or permits an haram.”(¢

-Al-Ruhani comments

RS

(Muwaththaq.e
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Therefore, if the mut’ah husband makes a commitment to the virgin to give her the
full) dowry despite the absence of intercourse, he must fulfil it. In fact, he would be
wrong if he pegged its payment to sexual relations with her

Let us say: our man does not want sex in his temporary marriage. He only seeks
companionship. So, he is qualified to go into mut’ah with a willing virgin woman.
Moreover, he lives in a society where it is not viewed as a blemish

p:ay

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. s, p. 144,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. va, p. y5o
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veve H), vol. vy, p. va.

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¥
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. fsv,
(Ch. ¥y, A (\AV:

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--»
Kitab; vrd edition, veve H), vol. vy, p. va.
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on the her family. Therefore, the stage is well set for them. Then, what else does he
?do

He must enquire about her parents. If she has a father, then the Shi’i man must
-approach him for consent. Al-Kulayni documents
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Muhammad b. Yahya — Ahmad b. Muhammad — ‘Ali b. al-Hakam — ‘Ala b. Zarin — Ibn
:Abi Ya’fur — Abu ‘Abd Allah, peace be upon him, said

The virgins who have fathers cannot be married except with the permission of their
(fathers.(1

Al-Maijlisi says

it

(Sahih

‘-Then, he concludes

V03] 0 g illas S a5 e e e b

And it proves the impermissibility, in all situations, of marriage to the virgin without
(the permission of the father.«¢

-Al-Ruhani declares as well about the hadith
c:?W
(Sahih¢e

So, whether it is for permanent marriage or mut’ah, the consent of the virgin
:woman’s father is obligatory. Al-Tusi records to this effect too
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Ahmad b. Muhammad — Muhammad b. Isma’il — Abu al-Hasan Zarif — Aban — Abu
:Maryam — Abu ‘Abd Allah, peace be upon him

The virgin who has a father cannot be married in mut’ah except with the permission
(of her father.

:Al-Majlisi comments

S 5 e

Muwaththaq ka

p:ay

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. var, s
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. ., p. 14
Ibid —»

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- -
Kitab; vrd edition, veyv¢e H), vol. vy, p. vof

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - »
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vo¥-

(voo, Ch. ye, Yr (144
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@l-Sahiha

-Al-Ruhani also states

C?W

(Sahih

Meanwhile, there is a crucial point which al-Majlisi mentions here, that must be taken
:note of

Y L ol L 036 Y] llae ST el e Clo W e aslesr mles

A group of the companions unconditionally forbade mut’ah with the virgin except with
(the permission of her father; and the grandfather here is like the father. (¢

Therefore, where the father is no more, but the paternal grandfather is still alive, his
jpermission is obligatory too

The Terms Of The Contract

Our Shi’i man is lucky. The father of the virgin woman is alive, and he gives his
permission for the mut’ah. Alternatively, the father is dead, but the grandfather, who
is alive, has allowed it. Or, neither the father nor the grandfather is alive. So, the man
needs no-one’s permission. Or, the woman is not a virgin, and only her consent
matters. In any case, our Shi’i man now has the full go-ahead to contract the

temporary marriage with his prospective wife

As a result, they both want to set the terms of their mut’ah. First, they must agree on
the dowry and the exact length of their union, as al-Kulayni reports

u&cd\.pdJy}fufmgf\uccwwdwiuﬁcﬁdwjo\ijdJ@...»fcb\:«-..ﬁiwo.k_o
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A number of our companions — Sahl b. Ziyad AND Muhammad b. Yahya — Ahmad b.
Muhammad — Ibn Mahbub — Jamil b. Salih — Zurarah — Abu
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p:a¥

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. \vv, p. ¥4, vf

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¥
Kitab; vrd edition, vev¢ H), vol. vy, p. voo

Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. ya\
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:Abd Allah, peace be upon him, who said*

Mut’ah does not exist except through two things: a specified term and a specified*
dowry."(x

Allamah al-Maijlisi says‘

(G

(Sahih

:Then, he adds

condedl g LS abindl 3 odall iy gl 23l e J

It proves that the dowry must be given and that the term must be specified, in
(temporary marriage, which is the standard opinion .«

:Al-Tusi also records

o Ol e il e LT Il B aslell hadll o folera] e OLT oo oSl o o 58 (e o ey o]

:Ahmad b. Muhammad b. ‘Isa — ‘Ali b. al-Hakam — Aban — Isma’il b. al-Fadl al-Hashimi

I asked Abu ‘Abd Allah, peace be upon him, about mut’ah. So, he said, “A specified
(dowry for a specified period.” (¢

:Al-Majlisi declares
(Muwaththaq ka al-Sahih

The dowry, for both permanent) and temporary ) marriages, is sometimes called a
“wage” in the Qur’an and Sunnah

:Al-Kulayni also records about the exact format of the mut’ah contract
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Muhammad b. Yahya — Muhammad b. al-Husayn AND a number of our companions —
-Ahmad b. Muhammad - ‘Uthman b. ‘Isa — Sama’ah — Abu Basir

You must say
p:abd

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. vas, 1
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yva
Ibid —»

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¢
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, pp. ysy-
(vsv, Ch. e, 5+ (11v0

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -»
Maktabah Ayatullah al-Mar’ashi; yv¢.v H), vol. vy, p. of, 04

See Qur’an f:vo, 6:0, ¥r:a.,and ¢\ -5

See Qur’an f:vf —v
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in these terms: “I marry you in mut’ah for such-and-such days with such-and-such
amount, in marriage and NOT for fornication or adultery, upon the Book of Allah the
Almighty and the Sunnah of His Prophet, peace be upon him and his family; and upon
the condition that you shall not inherit me and I shall not inherit you; and upon the
condition that you do ‘iddah for forty-five days” and some of them said, “a

(menstruation.”(

:Al-Maijlisi comments
&5
(Muwaththaq.«r

:Al-Kulayni again reports

AT ade dil Joo o aimy dl OLST o axte &Sy 51 10585 10U aded e el o 0l e wal 0 ol ] o e
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-Ali b. Ibrahim — his father — Ibn Abi Nasr — Tha’labah¢

You should say: “I marry you in mut’ah upon the Book of Allah and the Sunnah of His
Prophet, peace be upon him and his family, in marriage and not for fornication or
adultery; and upon the condition that you shall not inherit me and I shall not inherit
you; for such-and-such days and for such-and-such amount; and upon the condition

(that you must observe the ‘iddah.”«¢

:Al-Majlisi comments
OB g0 e
(Hasan Mawquf (¢

Both hadiths are mawquf. However, they do inform us about how the companions of
our Imams understood and practised mut’ah. Also, the fact that these two
companions taught the same formula — almost word-for-word - to others suggests

that they did not invent it. Rather, they must have learnt it
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p:a#

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. fos, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. ., p. y¥a
Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - v
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. s, p. f00, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -¥
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. yv4
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from the Ahl al-Bayt. This supposition is strengthened by the fact that both
companions were teaching it as part of the religion. They, being righteous
traditionists, would never have done that except if they had learnt the sighah from

.our Imams

:We understand from the two reports that

a) the exact number of days for the mut’ah must be explicitly spelt out before both)
;parties agree to it

b) the exact amount of the dowry must equally be mutually agreed upon and)
;explicitly stated

¢) the fact that the marriage is being done in compliance with the Qur’an and Sunnah)
;must also be explicitly declared

d) the fact that the intention of the mut’ah is marriage and not fornication or adultery)
;must be stated explicitly as well

e) the condition that both parties shall not inherit each other may be explicitly)
declared, depending on their intention, as we shall soon explain; and

f) the condition that the woman must observe the required ‘iddah period for their)
.union must be explicitly stated

As for the dowry, it can be any amount, as long as both parties are satisfied with it. Al-
‘Tusi documents

w‘gﬁ-w1g¢w‘wm+&uuhzduwwywﬁMbopr,;;s|yw@w\
J= Y e sl Lo I ade Ll 5 Lo s §-

:Al-Husayn b. Sa’id — al-Nadr — ‘Asim b. Humayd — Muhammad b. Muslim

I asked Abu ‘Abd Allah, peace be upon him, “How much is the dowry, that is in
mut’ah?” So, he said, “Whatsoever
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p:av
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(they both mutually agree upon, up to whatsoever length of time he wishes.”(\
:Al-Majlisi proclaims

(G

(Sahih v

:Al-Ruhani also says

e

(Hasan.(«¢

Apparently, there is no minimum or maximum amount for the dowry. In the same
manner, there is no minimum or maximum time length for the mut’ah

On The Inheritance Rights Of The Spouses

With regards to the inheritance of the mut’ah wife specifically, it occurs where both
parties mutually stipulate it as a condition of their nikah. Al-Kulayni documents

Sl o 765 wxall 550 I Ol e Lo I pedl T 0 i gl o e o el e cal 0 el ] o e
S bis (SO 0 b 23 06 Sl s i #G

Ali b. Ibrahim — his father — Ahmad b. Muhammad b. Abi Nasr — Abu al-Hasan al-Rida,
;peace be upon him

The marriage of mut’ah is marriage with inheritance and marriage without
inheritance. If it is stipulated as a condition, then it occurs. But, if it is not stipulated as
(@ condition, it does not occur ” (¢

Al-Maijlisi says
O,w}

(Hasan.o


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_98_1
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_98_2
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_98_3
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_98_4
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_98_5
http://www.ghaemiyeh.com

-Al-Ruhani also states

G’W

(Sahih.¢

:This is also the fatwa of Shaykh al-Tusi

o OV S5 Y gl bt 0 I gl s Sl V5 L el b 2y o3 015 355 5 Ll b sl 66 &l Ll
Syl s lagn 05 Y O oMW anzedl by 5

As for inheritance, it is to be stipulated as a condition that she shall inherit and be
inherited. If it is not stipulated as a condition, then there is no inheritance for her or for
him. There is no need to stipulate that she shall not inherit because one of the default

conditions of mut’ah is

P:aA

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. ys¥,
(Ch.y¥, 5 (11F)

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. oA, 50

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, v¢v¢ H), vol. Yy, p. v¢

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥0, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. v, p. oo
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--¢
Kitab; vrd edition, v¢1¢ H), vol. Yy, pp. fA-¥4
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(that there is no inheritance between both of them.(\

‘He too then documents this shahid

u‘t’gs:"i_fé’“‘“rf(’w“‘:b‘m’wljdi""':dgrl""“"“’“&“&“"':"‘"(ﬁbef“M‘fWCﬁ&?“’d‘
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:Al-Husayn b. Sa’id — al-Nadr — ‘Asim b. Humayd — Muhammad b. Muslim

I asked Abu ‘Abd Allah, peace be upon him, “How much is the dowry, that is in
mut’ah?” So, he said, “Whatsoever they both mutually agree upon, up to whatsoever
” length of time he wishes

I said, “Tell me: what if she gets pregnant?” He said, “It is his child. And if he wishes to
renew the union, he can do hat). In such a case, she would not be required to
observe the ‘iddah in his case. However, for anyone else, she must observe forty-five
nights. Meanwhile, if inheritance is stipulated as a condition (of the mut’ah), then they

(both must comply with their condition.” v

:Al-Majlisi comments

&

(Sahih.«

:Then, al-Ruhani also states
e

(Hasan.(¢

There are however a few ahadith that confuse some of our people. Their texts are
obscure, most probably due to inadvertent deficiencies in the transmission of the
narrators. Nonetheless, these narrators were not infallible, and are therefore
.excused. We know, of course, with total certainty — based upon the Verse of al-Tathir
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p:as

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. ys¥,
Ch.v¢

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vs¥,
(Ch.y¥, 5 (11 F)

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -y
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. oA, 50

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¥
Kitab; vrd edition, v¢yv¢ H), vol. Yy, p. v¢
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Hadith al-Thagalayn and several other mutawatir and mu’tabar reports in our
sources - that the Ahl al-Bayt as a whole were absolutely uniform and consistent in
their teachings. This is why their obscure riwayat are — as a standard Shi’i practice -

interpreted in line with their explicit, authentic ahadith

:For instance, al-Kulayni says

oy pOLdl e pinr LT Comens 1B (e o e 50 SG al 58 dLb (pl (00 e (p ol 0 o (i ame
TSy b2l Ll b i 3 Lo OBl Legil tane ol ol 2550 Jor J1 (3

Muhammad b. Yahya — Ahmad b. Muhammad - Ibn Faddal — Ibn Bukayr —
:Muhammad b. Muslim

I heard Abu Ja’far, peace be upon him, saying concerning the man who marries the
woman in mut’ah: “Verily, both of them inherit each other as long as they have not
stipulated @ specified period as) a condition; and the condition is only after the

(marriage.”(\

Al-Majlisi says

&5

(Muwaththaq.«r

:Explaining it, al-Tusi submits

Sl b a1l 0685 01 033 06,1 Legilh Jor VI U ey I 13] ) gy s allo

What is meant in this report is “if they have not stipulated the specified period as a
condition”. In such a case, they both inherit each other (by default). What is meant is
(not the stipulation of inheritance as a condition.(¢

Of course, where no specified period is specified as a condition, then the nikah is not
mut’ah. Rather, it is a permanent marriage; and inheritance is automatic in it. But,
when a specified period is stipulated as a condition, then it
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P:y.e

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ¥5, 1
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. oo
Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vso,

(Ch. v, 54 (\1FF
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becomes mut’ah; and in mut’ah, inheritance is not automatic

:Another hadith that needs clarification is this one by al-Tusi

08 S 2 den 58 s (el 2 gl ] 8 (BN 8 e el o o el s
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bk

Muhammad b. Ahmad b. Yahya — Ahmad b. Muhammad — al-Bargi — al-Hasan b. al-
Jahm —al-Hasan b. Musa —Sa’id b. Yasar

I asked Abu ‘Abd Allah, peace be upon him, about the man who weds the woman in
mut’ah, and he does not stipulate inheritance as a condition. He said, “There is no
inheritance between them, whether it (.e. the exclusion of inheritance) is stipulated as

(@ condition or not.”(\

-Al-Ruhani comments
@M

(Sahih.«¢

:And, al-Tusi explains

Vb ,b I glom Lls ol e L d 61 &5 Y g b iy o 51 b sl sl g ] o 0liadd Loy 31,0l 501 10
@L‘L';J‘

The meaning of this report is what we previously stated, that whether it d.e. the
exclusion of inheritance) is stipulated as a condition or not, she does not inherit
ordinarily), there is no inheritance for her. Its existence needs a stipulated condition

(@ffirming it), not its exclusion.«

:Al-Maijlisi, also commenting upon this submission of al-Tusi, elucidates further

Sl el it gl b 3l ol g 4 53

His statement “whether it is stipulated as a condition”, refers to the exclusion of
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(inheritance.(r

So, where the parties explicitly exclude inheritance from their mut’ah or they keep
completely silent

P:y

dbid, vol.v, pp. yse-ysa, Ch. ve, v (11 F) -

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¥
Kitab; vrd edition, veyve H), vol. vy, p. £A

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vso,
Ch. ¢

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -¥
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. o4, 55
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about it, neither party inherits. If they intend to inherit each other, they must clearly
declare it in their contract of nikah

Mut’ah and its ‘Iddah Periods

Theoretically, mut’ah can be for as short as one second, or as long as one billion years
or more. But, whatever the length, the woman may be required to observe an ‘iddah
period immediately after the marital union. If they had sexual intercourse during their
mut’ah, or if their private parts touch, ‘iddah becomes obligatory upon the woman. Al-

:Kulayni reports

150 1B o oy Jo5 Jor ) (B pddl ade il e T e (ol o sl e ree ol ol 0l o ol ] o e
.au\ij J,@.J‘ —=>3 oLl L;?Lﬂ‘

Ali b. Ibrahim — his father — Ibn Abi ‘Umayr —Hammad — al-Halabi*

Abu ‘Abd Allah, peace be upon him, said about a man who has sexual intercourse with
a woman: “When the two circumcised parts meet, the dowry and the ‘iddah become
(compulsory.”(\

:Al-Majlisi says

N

(Hasan.(x

:Al-Ruhani also declares
&

(Sahih.«

:Al-Kulayni further documents
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Ali — his father — Ibn Abi ‘Umayr — Hafs b. al-Bakhtari — Abu ‘Abd Allah, peace be upon*
-him

When the two circumcised parts meet, the dowry, the ‘iddah and the bath become
(obligatory .

:Al-Majlisi again states
&.\o-
(Hasan.@

:And al-Ruhani once more submits

it

(Sahih.¢¢

So, basically, the ‘iddah is not obligatory until when the private parts of both spouses
meet. Therefore, the question to ask is: did their private parts meet? If the answer

p:yey

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. #,p. 1.4,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. vy, p. vAs
Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, vev¢ H), vol. yv, p. 1o

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. &, p. 1.4, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. ¥y, p. vAs
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--¢
Kitab; vrd edition, v¢v¢ H), vol. yr, p. 1o
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is a “yes”, then she must observe the ‘iddah period immediately after their separation
:-There are, however, some exceptions. For instance, al-Kulayni records

en gedl el (28106 el e il e ol e Ol o e e L5 o deme 0 caslomn ol e L5 o e
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Humayd b. Ziyad — Ibn Sama’ah — Muhammad b. Ziyad — ‘Abd Allah b. Sinan — Abu ‘Abd
Allah, peace be upon him

Amir al-Muminin, peace be upon him, decided concerning the woman whose husband
died, leaving her, before ever having intercourse with her. He said, “She cannot re-
marry until after observing the ‘iddah for four months and ten days, the ‘iddah of the

(woman whose husband dies.”(\

:Al-Majlisi comments
&5
(Muwaththaq.(«r

Therefore, the widow must observe the ‘iddah, whether her private parts ever met
that of her dead mut’ah husband, or not

:The other exceptions to the ‘iddah rule are given in this hadith of al-Kulayni

‘C"}‘é—"d"[’?‘?’”u—‘”d‘f"’k)’d"\:‘.""')‘C}sQ’l%’_}:’.if‘}‘jJ”J‘JlT’.J‘J?G&MQ"ASMSY‘gL‘ﬁT
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Abu ‘Ali al-Ash’ari — Muhammad b. ‘Abd al-Jabbar AND al-Razzaz — Ayyub b. Nuh AND
Humayd b. Ziyad — Ibn Sama’ah — Safwan — Muhammad b. Hakim — Muhammad b.
:Muslim — Abu Ja’far, peace be upon him

,The one whose likes cannot become pregnant

p:y.y
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Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij], vol. £, p. 114, A
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. vy, p. y+¥
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(here is no ‘iddah upon her.(x

:Al-Majlisi declares

e

(Hasan.«x

:Al-Ruhani agrees with him
Q,«o-

(Hasan.«

This is an obvious reference to underage girls — technically, any female below the age
of nine - and women who have absolutely reached their menopause. Normally,
mut’ah with an underage girl is not allowed. But, if it happens, then the girl is not
required to observe any ‘iddah, even if the man had violated her. As for a woman who
has reached her menopause, temporary marriage with her is halal. However, she
does not count any ‘iddah after her separation from her mut’ah husband, whether he

had intercourse with her or not

:Al-Tusi also records

edl o Sty 5 A e oSl ade il e LT Il 1B Ol sl o e T pl 0 dne o sl (55,
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:Al-Husayn b. Sa’id — Ibn Abi ‘Umayr —Hammad b. ‘Uthman

I asked Abu ‘Abd Allah, peace be upon him, about the one who has despaired of
menstruation and the one whose likes do not menstruate. He said, “There is no ‘iddah
(upon her."(¢

:Al-Ruhani says

C:?W
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(Sahih.@

This reiterates the points in the hadith of Muhammad b. Muslim: the underage girl and
the woman who has reached menopause do not observe any ‘iddah after the mut’ah
in any circumstance. As for the underage girl, her mut’ah is also invalid, to begin with.
Meanwhile, if a woman has apparently reached her menopause, but there is still some

doubt about it, then she must observe the required ‘iddah if her temporary

p:y-¥

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. , p. As, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v, p. yfo
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. yv, p. 1

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¥
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasanj], vol. A, p. $#,
(Ch.y, yvv (1A

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--»
Kitab; vrd edition, veve H), vol. yr, p. v
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(husband had intercourse with her.(

In any case, most Shi’i men would never go into mut’ah with an underage girl, due to
its invalidity; and most of them would not want to do it with women above menopause
either. Therefore, a typical temporary wife observes the ‘iddah after it, if the union
involved sexual intercourse. If there was no consummation of the nikah, then the
woman is free to re-marry immediately after it without counting any ‘iddah — except,
of course, where the mut’ah husband died during the marriage, as we have already

.mentioned

Let us now go into the various ‘iddah counts for mut’ah. For women whose temporary
‘husbands die, their ‘iddah period is stipulated in this ayah

ies il ansl gl o bl ST Dasde s oSS O 0 U

And those of you who die and leave wives behind them, they (the wives) shall wait for
(four months and ten days.(«r

The verse is universal, and applies equally to permanent and temporary marriages. It
is direct and explicit. The widow in @ mut’ah must observe ‘iddah for four months and
ten days. It also does not matter, as discussed above, whether she had intercourse

:with her dead husband or not. Let us bring back al-Kulayni’s hadith once again
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Humayd b. Ziyad — Ibn
p:V0

See Qur’an so:¥ -
Qur’an y:vrf -y
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Sama’ah — Muhammad b. Ziyad — ‘Abd Allah b. Sinan — Abu ‘Abd Allah, peace be upon
-him

Amir al-Muminin, peace be upon him, decided concerning the woman whose husband
died, leaving her, before ever having intercourse with her. He said, “She cannot re-
marry until after observing the ‘iddah for four months and ten days, the ‘iddah of the

(woman whose husband dies.”(\

Al-Maijlisi rules

&5
(Muwaththaq.«r

:Al-Tusi also records
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Muhammad b. Ahmad b. Yahya — ‘Ali b. Isma’il — Safwan — ‘Abd al-Rahman b. al-
:Hajjaj

I asked Abu ‘Abd Allah, peace be upon him, about the woman who is married by her
husband in mut’ah, then her husband died and left her: “Must she observe the ‘iddah?”
So, he said, “She observes the ‘iddah for four months and ten days. But, if its days
expire and he is alive, then it is one and a half month, the like of that which is

(obligatory upon the slave woman”(

:Al-Ruhani says
@M
(Sahih.¢¢

Therefore, where the temporary husband dies, the wife observes an ‘iddah of four
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months and ten days. But, as the hadith also indicates, where both parties are alive at
the expiration of the mut’ah, the woman only observes an ‘iddah of one and a half
month

p:\:#

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. ¢, p. V14, A
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. vy, p. y.¥
Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. A, p. vov,
(Ch. &, ey (oFF

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¥
Kitab; vrd edition, veve H), vol. vy, p. oy
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forty-five days. Al-Kulayni reports this further confirmation —

jléj@@bﬁoﬁjijwwiadﬁidﬁa)\)j&ccﬁgi&|ycdmd\ycmdwiycﬁ&m
i e [ g T B N T

:‘Muhammad b. Yahya — Ahmad b. Muhammad — Ibn Faddal — Ibn Bukayr — Zurarah

The ‘iddah of mut’ah is forty-five days. It is as though I am looking at Abu Ja’far,
peace be upon him, forming “forty-five” with his hand. When the term (of the mut’ah)
(expires, there is separation (between the spouses) without divorce.(\

:And al-Maijlisi states
&5
(Muwaththaq.«r

:However, there is some further explanation, which al-Tusi has recorded

1 T el ade dl e T e )15 oo 4wl ol oo e ol ol o al e el o e e Csdn o e
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Muhammad b. Ya’qub — ‘Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — Ibn Uzaynah —
:Zurarah — Abu ‘Abd Allah, peace be upon him

The ‘iddah of mut’ah, IF SHE MENSTRUATES, is one menstruation. But, if she does not
(menstruate, then it is one and a half month.¢

-Al-Ruhani comments
C'M
(Sahih.¢

:The Sunni Imam, ‘Abd al-Razzaq . v1\ H), has a similar hadith
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p: Vv

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. foA, ¥
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. ye¢
Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. A, p. 1so,
(Ch. &, yvy oy

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¥
Kitab; vrd edition, veve H), vol. vy, p. oy
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ol - 1J Gulans oS Lo, dl s
:Abd al-Razzaq —Ibn Jurayj — Abu al-Zubayr — Jabir b. ‘Abd Allah*

We, the Sahabah of the Prophet, peace be upon him, did mut’ah until ‘Amr b. Hurayth*
» was forbidden

Jabir also said, “When the time expires, and both (spouses) wish to repeat the
mut’ah), then he must give her another dowry”. One of us asked him, “How long is her
(‘iddah?” He said, “A single menstruation.”(\

This riwayah is hasan, as we have established in the Preface

Thus, the ‘iddah of forty-five days is only for women who do not menstruate. This
obviously refers to women whose likes menstruate, and whose likes get pregnant.
However, they do not menstruate, perhaps due to certain medical conditions or
situations. For a woman who menstruates, her ‘iddah lasts till the end of a menstrual

period

:Then, there is this hadith of al-Kulayni
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P:yA

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- -
Rahman al-A’zami], vol. v, p. fa4, vf. v
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Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — ‘Umar b. Uzaynah — Isma’il b. al-Fadl al-*
:Hashimi

I asked Abu ‘Abd Allah, peace be upon him, concerning mut’ah, and he said, “Meet
‘Abd al-Malik b. Jurayj and ask him about it, for he has knowledge of it.” So, I met him,
and he dictated to me of it a lot of things concerning its legitimacy. And part of what
Ibn Jurayj narrated to me, he said: “There is no specific length or any (maximum)
number (of the wives) in it. They are only of the status of slave women: he marries any
number of them as he wishes, and the husband of four women @lso) marries from
them whatever he wishes, with no wali or witnesses. When the @greed) term expires,
she separates from him without divorce, and he gives her the small thing; and her

» Yiddah is two menstruations, and if she does not menstruate, then forty-five days

Then, I brought the document to Abu ‘Abd Allah, peace be upon him, and I presented
to him. So, he said, “He spoke the truth”, and he confirmed it

Ibn Uzaynah said: Zurarah b. A’yan used to say, “This”, and he would swear, “is the
truth”, except that he used to say: “If she menstruates, then it is a menstruation; and
if she does not

p:y.a
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(menstruate, then a month and a half”.(
:Al-Majlisi declares

&.w?-

(Hasan (v

Ayatullah al-Ruhani also states

(Sahih or Hasan

Abd al-Malik b. Jurayj . v+ H) was a giant Sunni scholar of that era. He was*
apparently one of the few Salaf who still believed in mut’ah. Imam al-Dhahabi . vea
:H) documents about him

b o3¥sl I dge w118y ol ol s 95 cantall (5 g 1 O 1 (ol | o S 13 DLk 1 LS
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Abu Ghassan Zunayj said: I heard Jarir al-Dabi saying: “Ibn Jurayj believed in the
legitimacy of mut’ah. He married sixty women. And it is said that he informed his
children of their names, in case one of them made a mistake and married one of those

whom his father had married in mut’ah.” (¢

:He also records

o ol cpmets g 2l el 15 (LA Cmes (oSl s sy ame

Muhammad b. ‘Abd Allah b. ‘Abd al-Hakam said: I heard al-Shaf?’i saying: “Ibn Jurayj
(«did mut’ah with ninety women. @

The practice of Ibn Jurayj is interesting. Mut’ah is technically a tool of necessity. But,
was he really pushed by necessity into marrying sixty or ninety women?: Or, was he
only abusing it? Well, perhaps, one may say that he was forced by the needs of those
women, rather than his own. He only wanted to help them — to keep them company,
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privately discuss their problems with them, do his best to help them, and maybe also
Satisfy their sexual needs

P: VY.

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. s, p. fo1, #
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. ., p. yry
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. vy, p. o

Shams al-Din Muhammad b. Ahmad b. ‘Uthman al-Dhahabi, Siyar A’lam al-Nubala -¥
(Beirut: Muasassat al-Risalah; ath edition, v¢\v H) [annotators of the sixth volume:
Shu’ayb al-Arnaut and Husayn al-Asad], vol. ¢, p. ¥\, y¥A

Ibid, vol. ¢, p. ¥rv, y¥A -0


http://www.ghaemiyeh.com

So, he would be making a lot of personal sacrifices to help women of Islam (or those
.of Judaism and Christianity) who had no one by their side

Anyway, Ibn Jurayj stated that the ‘iddah of a woman who menstruated was two
menstruations, and Imam al-Sadiq, ‘alaihi al-salam, confirmed his statement. This
then establishes that the ‘iddah for a woman in mut’ah who menstruates is of two
types: () a menstruation or (i) two menstruations. Both types are proved in the
authentic ahadith of the Ahl al-Bayt. It then depends upon the choice of the two
parties, whichever type they agreed upon in their mut’ah contract. Al-Majlisi submits

in this regard

cﬁy}lﬂygf\?ﬂw\“&@ﬂ‘&aﬁ‘)‘h}vj

The classification of the addition upon the (single) menstruation as mustahab
((recommended) is not devoid of strength.(\

So, the two-menstruation type could be classified as the mustahab, and the one-
menstruation type as the standard. Nonetheless, what matters most to our research
is that both types are correct; and that either of them is validly available to the mut’ah
spouses. Meanwhile, if the woman does not menstruate —and her likes do —then, her

‘iddah is immutably fixed at forty-five days. No options are given in such a case

What then happens if the woman in a concluded mut’ah is pregnant from it? How long
is her ‘iddah? Shaykh al-Kulayni reports

QN‘M‘:JGCB\.«J‘Q&MM&TO&egud&\%&&cu\ij&M&ocww&\&cmlﬂaw
D: Y

Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -\
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. v¢v
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Humayd b. Ziyad — Ibn Sama’ah — Muhammad b. Ziyad — ‘Abd Allah b. Sinan — Abu ‘Abd
Allah, peace be upon him

The pregnant wife whose husband dies and leaves her, her ‘iddah is the longer of the
(wo periods.(\

:Al-Majlisi comments

&5
(Muwaththaq.«r

The two periods are her standard ‘iddah - had she not been pregnant - and her
expected delivery date. For a widow, the ‘iddah is four months and ten days. If she is
pregnant, however, and her expected delivery date is more than four months and ten
days, then her ‘iddah shall be until she delivers. However, if her expected delivery
date is shorter than four months and ten days, then the standard ‘iddah of the widow
shall apply. In the same manner, if she prematurely delivers, or she has a miscarriage,
before four months and ten days, in that case, her ‘iddah shall be only four months

and ten days

:Al-Kulayni also documents
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A number of our companions — Ahmad b. Muhammad b. Khalid AND ‘Ali b. Ibrahim —
‘his father — ‘Uthman b. ‘Isa —Sama’ah

The pregnant wife whose husband dies

P: VY
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Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. 5, p. y1¥, ¢
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. vy, p. va#
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and leaves her, her period shall be the longer of the two periods. If she is pregnant,
and four months and ten days pass while she still has not delivered, then her ‘iddah
shall be until she delivers. But, if she delivers her pregnancy before the completion of
four months and ten days, she observes the ‘iddah after her delivery until the

(completion of four months and ten days. And that is the longer of the two periods.(

Al-Maijlisi says

sl alde sy B g

(Muwaththaq,and upon it is the fatwa.(r
:Al-Ruhani concurs too

&5

(Muwaththaq.«

This, however, is for a pregnant widow — whether in a permanent marriage or in a
mut’ah. What then about the temporary wife who is pregnant and her husband is
alive, at the time of their separation? The Qur’an gives the answer very clearly

ke s O elal Jles Y Yl 5

And for those who are pregnant, their (waiting) period is until they deliver their
(pregnancies.(f

:Al-Kulayni also documents

L}Aw‘:d&fm‘qﬁ;&.&?—&iy‘ﬂd‘v\wy‘w&Mby‘d‘ﬁw’&ia‘y‘%iy‘mﬁ‘ﬁlddl“
.wcz&_bﬁﬁdpw%mwczoi%i
Ali b. Ibrahim — his father — Ibn Abi Najran — ‘Asim b. Humayd — Muhammad b. Qays —

:Abu Ja’far, peace be upon him

The (waiting) period of the pregnant woman is until she delivers her pregnancy; and
upon him de. the husband) is her good maintenance until she delivers her
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(pregnancy.®
:Al-Maijlisi says
&.w?-

(Hasan.¢

-And al-Ruhani also declares

(Sahih or Hasan.(«v

This obviously raises the possibility that

p: )Y

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. ¢, pp. yy*-
VIE,

Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. v\, p. vas
Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, v¢yv¢ H), vol. Yy, p. o5

Qur’an so:¥ —f

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -»
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. s, p. 1. ¥,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. vy, p. yv»
Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--v
Kitab; vrd edition, v¢yv¢ H), vol. Yy, p. vy
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the ‘iddah of the mut’ah wife could be as long as nine months

Children Of Mut’ah

And, whatever pregnancy the woman has from mut’ah is legitimate, and so are all
.children from it. Al-Tusi reports

a.dj}adﬁﬂ‘g.la-

:Ahmad b. Muhammad b. Abi Nasr — ‘Asim b. Humayd — Muhammad b. Muslim

I said to Abu ‘Abd Allah, peace be upon him, “Tell me: what if she gets pregnant?” He
(said, “It is his child.”(«

:Al-Maijlisi says
@M

(Sahih v
:Al-Ruhani agrees
@M

(Sahih ¢

:Al-Tusi again records

s el oS el e Bl e LT Il i s dasme 8 0 e o eole 0 i) 8 dn el
Jod 1yt el i 01 3,1 0 ol g g 1J5 oo O Sy TT 2t oY1 e sl Lo ] ade Lol 5 Lo 11 §= anzall
lagh o e Lagd Sl uadl b 25l OFg ald O gms sl 5 dnas 0 b 0 Lo s e ol gl g

:Al-Husayn b. Sa’id — al-Nadr — ‘Asim b. Humayd — Muhammad b. Muslim

I asked Abu ‘Abd Allah, peace be upon him, “How much is the dowry, that is in
mut’ah?” So, he said, “Whatsoever they both mutually agree upon, up to whatsoever
” length of time he wishes
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I said, “Tell me: what if she gets pregnant?” He said, “It is his child. And if he wishes to
renew the union, he can do that). In such a case, she would not be required to

observe the ‘iddah in his

p: \\¥

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-Istibsar (Tehran: Dar al-Kutub al- -
Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. ¥, p. voy, Ch. v+, y

((dov
Muhammad Bagir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -

Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. #v, vA
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. vy, p. e+
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case. However, for anyone else, she must observe forty-five nights. Meanwhile, if
inheritance is stipulated as a condition (of the mut’ah), then they both must comply
(with their condition.”(

:Al-Majlisi comments

C?W

(Sahih.«

:Al-Ruhani also states
e

(Hasan.(«¢

:Al-Tusi further documents

ol o3l 55 Jor J e o Uy ool e Lo 1 oy JLe 1B 5 o Jetlos] 0 daoms 58 (e (2 ams (o o]
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e gl Jo 6SU5 o 5 S 0 1 015 Y] LSy

’Ahmad b. Muhammad b. ‘Isa — Muhammad b. Isma’il b. Bazi

A man asked al-Rida, peace be upon him, while I was listening, about the man who
marries the woman in mut’ah and he imposes a condition upon her that he will not
seek her child. But, she later comes with a child and he severely denies the child. So,
he @l-Rida) said, “Does he deny? How can he deny primarily because of that?” Then,
the man said, “What if he accuses her (of fornication)?” He @l-Rida) said, “It is not
appropriate for you to marry except a faithful woman. Verily, Allah the Almighty says:
{The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall marry her but a fornicator or an idolater: and that is made

(HARAM for the believers} .f

:Al-Maijlisi declares
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aa

(Sahih.

-And al-Ruhani concurs

C?b-ﬂ

(Sahih.¢
,Then

P: 110

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. ys¥,
(Ch.y¥, 55 (11 F)

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. oA, 50

Muhammad Sadig al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, v¢v¢ H), vol. Yy, p. v¢

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¢
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. ys4,
(Ch. e, AY (VVoV

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -»
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. 4, A

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¢
Kitab; vrd edition, veve H), vol. vy, p. e+
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‘he explains

lie Jim D) bady ey Y 0 Ledke b 22 o

and he imposes a condition upon her that he will not seek her child) meaning, he will)
(use (the contraceptive method of) coitus interruptus with her.c\

So, even if the man had always used coitus interruptus during the temporary
marriage, he is still unable to validly deny the paternity of the child, if pregnancy
occurs during their union. This, obviously, is one of the reasons why mut’ah with

promiscuous women is not allowed. Note especially this part of the hadith

LS Y il 48 e 5T a3 YW1 Ky Y S5k 01 & gele V] 555 01 ST ity Y 10 Lt 06 o 31 JGS
e all o S35 0 5 oSk 51 015 Y]

Then, the man said, “What if he accuses her (of fornication)?” He @l-Rida) said, “It is
not appropriate for you to marry except a faithful woman. Verily, Allah the Almighty
says: {The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall marry her but a fornicator or an idolater: and that is made

{HARAM for the believers

Therefore, the temporary wife must be so completely chaste and faithful that if she
gets pregnant despite her husband’s regular use of coitus interruptus, there will
nonetheless be absolutely no doubt in his mind that he is the genuine father of the
child. It is highly significant that the Imam did not endorse even the man’s accusation

of zina against the woman as a sufficient reason to deny

p: V¢

Ibid -
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his fatherhood of the child. Instead, he warned that the Shi’i man must never marry in
mut’ah any woman with the slightest likelihood of committing adultery. Otherwise, the
Shi’i man could put himself at a great disadvantage, in which he might be unable to

free himself from the paternity of a child that is not biologically his

Every denial of paternity is a direct claim that the wife had intercourse outside of
wedlock. Therefore, the success or failure of the denial by the temporary husband
rests squarely on his ability to prove this. Typically, he accuses the wife of adultery,
and produces his arguments and evidences or witnesses. If he wins, he frees himself
from the unwanted burden. However, the standard of proof in zina cases can be truly
very stringent(). Therefore, the chances of success are sometimes hopelessly low.
Meanwhile, if he is unable to prove that his wife committed adultery, then he also
cannot deny the paternity of her child. Even logically, a woman who has not
committed zina cannot possibly give birth to any illegitimate child - except, perhaps, in

Icases of rape

Worse still, the husband in a mut’ah has no access to li’an, which is a relatively easier
tool for successfully denying paternity or claiming adultery against the wife, in a
permanent marriage(y). Al-Kulayni reports

J"J”U’“MiyJSCM“\:};“‘M&Tu")}“'ﬁ.@id‘f‘gﬁ.)Jd‘M‘f‘uﬁ*’“d‘u“"\-‘“"iu""\-""’“
.L@C:*AQG:J\J,A‘

Muhammad — Ahmad — Ibn Mahbub

p: Yy

See, for instance, Qur’an ¥:o and yf:f -
See Qur’an yf:s-4 -y
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:al-‘Ala b. Razin — Ibn Abi Ya’fur — Abu ‘Abd Allah, peace be upon him —
(The man does not do l’an against the woman with whom he does mut’ah.c\

:Al-Maijlisi says

C?b-ﬂ

(Sahih.«x

-Al-Ruhani concurs

c_’:nﬂ

(Sahih.«

Apparently, the temporary husband does not have many good options. As such,
whoever intends to practise mut’ah must watch very carefully the chastity,
faithfulness and trustworthiness of the woman he seeks to choose as his wife in it

Renewal Of The Mut’ah

Our Shi'i man contracts his mut’ah with a righteous Muslim, Jewish or Christian
woman for a certain period of time. However, as time passes, he sees a lot of good
virtues —spiritual or mundane — in her, and wishes to extend their relationship. Al-

:Kulayni documents that he can do that

cJ_.,aS637O.gv\.obcg')\ﬁdGETQ.gy)\.l_:p&acl.«.:.«q-aﬁi&ccr:.aljl&dkc}u\.ij&&@_w&cctgwiO.Ao.x_c«
Jou Vo lea Lo T Jorl oSl al 10585 oSy L Jor W1 abaih 3] b 55 S 5 0L pb Y1 e o
APERTPIY- Gt i JUN X

A number of our companions — Sahl b. Ziyad AND ‘Ali b. Ibrahim — his father — ‘Abd al-
:Rahman b. Abi Najran AND Ahmad b. Abi Nasr — Abu Basir

There is no problem if you renew your union when the period (mutually agreed)
between both of you expires. You say, “I seek to marry you for another term”, subject
to her consent. That is not permissible for anyone apart from you until she completes
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(her ‘iddah.¢¢

:Al-Majlisi states

S

(Hasan ka al-Sahih.@
JAnd referring to the same hadith

P: VA

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. #, p. v, \v
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. vy, p. yvs
Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, v¢yv¢ H), vol. Yy, p. ¥f

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. voa, 1
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. y¢¢
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:al-Ruhani says

axall Sl e Jin ST 8y o e
(The sahih report of Abu Basir from Abu Ja’far, peace be upon him, on mut’ah.c\

So, it is marfu’ - and not mawquf as it appears to be - and it is sahih. It does establish
directly, of course, that the renewal can only be done after the end of the ongoing
mut’ah

Al-Tusi also says

u"a"%-:@‘rfrw‘W&‘&Eidbiduﬁwwyyw&Mu&p 2 e dens 1 o
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:Al-Husayn b. Sa’id — al-Nadr — ‘Asim b. Humayd — Muhammad b. Muslim

I asked Abu ‘Abd Allah, peace be upon him, “How much is the dowry, that is in
mut’ah?” So, he said, “Whatsoever they both mutually agree upon, up to whatsoever
” length of time he wishes

I said, “Tell me: what if she gets pregnant?” He said, “It is his child. And if he wishes to
renew the union, he can do hat). In such a case, she would not be required to
observe the ‘iddah in his case. However, for anyone else, she must observe forty-five
nights. Meanwhile, if inheritance is stipulated as a condition (of the mut’ah), then they

(both must comply with their condition.”(x

:Al-Majlisi states
@M
(Sahih.«¢

:Al-Ruhani, on his own, submits
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(Hasan.(s
Imam

P: 114

Muhammad Sadig al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- -\
Kitab; vrd edition, veyve H), vol. vy, p. ov

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vs¥,
(Ch. yf, 85 (\1F)

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. oA, 50

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - ¥
Kitab; vrd edition, v¢yv¢ H), vol. Yy, p. v¢
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:Abd al-Razzaq of the Ahl al-Sunnah is not left out either*
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:Abd al-Razzaq —Ibn Jurayj — Abu al-Zubayr — Jabir b. ‘Abd Allah*

We, the Sahabah of the Prophet, peace be upon him, did mut’ah until ‘Amr b. Hurayth*
» was forbidden

Jabir also said, “When the time expires, and both (spouses) wish to repeat (the
mut’ah), then he must give her another dowry”. One of us asked him, “How long is her
(‘iddah?” He said, “A single menstruation.”(\

.This chain is hasan, as we have repeatedly mentioned

The Shi’i man, therefore, can validly negotiate and start a new temporary marriage
with the same woman, even during her ‘iddah. Meanwhile, the new marriage with the
same man lawfully overturns and cancels the waiting period. The ability to propose a
new mut’ah to her, or to re-marry her, during her ‘iddah is strictly restricted to her
fresh ex-husband. Once her waiting period completes, the man loses his monopoly of
that right, and she becomes legally available for marriage to every qualified Muslim
man. Of course, the success of the renewal attempts depends upon the consent of

the woman

Al-Zawaj bi Niyyah Al-Talaq, The Sunni Attempt to Reinvent Mut’ah .7

After declaring mut’ah to be haram, Sunni Muslims were faced with the very
situations which it was meant

p:yye.

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- -
Rahman al-A’zami], vol. v, p. fa4, 1f. v
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to address. But, unable to backtrack on it, the ‘ulama of the Ahl al-Sunnah instead
invented a new form of marriage — called al-zawaj bi niyyah al-talag (marriage with
the intention of divorce) — to cater for their needs. Its nature is exactly as its name
suggests: the “marriage” is contracted with a deliberate intention to dissolve it

isometimes in the future. To say this in clearer words, it is a temporary form of nikah

:Here, al-Hafiz . roy H) opens the floor about this Sunni-invented marriage

Ls&‘)):}l“}“b&cpcv\_ﬂvLJULE)LQ;{UTM‘M&}:}ELNL@M‘dM\LJJQTGK‘}wT)Up\TGJB
allss

Iyad said: “They unanimously agreed that the condition of invalidity is to openly®
disclose the condition of time limit). So, if he intends, during the ‘aqd d.e. the
formalization of the marriage) to separate after a period, his marriage is correct. Only

@l-Awza’i disagreed, and he declared itinvalid.”

So, when a Sunni man wishes to temporarily marry a woman, he must never disclose
his real intention to her. If he does that, it becomes illegal for him to proceed with the
marriage. However, as long as he does not tell her, he is allowed to marry her with his
hidden intention to divorce her after a period of time. He knows of his secret plan in

his heart, but must never let the woman discover it until when it happens

Imam al-Nawawi . sv¢# H) also mentions
lilae -85 S5 0 O e |gmarl s (s @1 U5

P: Y\

Shihab al-Din Ibn Hajar al-‘Asgalani, Fath al-Bari Sharh Sahih al-Bukhari Beirut: -
Dar al-Ma’rifah li al-Taba’ah wa al-Nashr; ¥nd edition), vol. 4, p. vo-
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Al-Qadi said, “They unanimously agreed that whoever contracts an (outwardly)
permanent marriage while his (real) intention is to stay with her for only a period of
time which he intends, then his marriage is correct and halal, and is not a mut’ah
marriage. The mut’ah marriage is only that which occurs with the (previously)
mentioned condition. However, Malik said, ‘It is not from the manners of the people’
As for al-Awza’i, he disagreed and said, ‘It is a mut’ah marriage, and there is no good

@nit”” And Allah knows best.(\

Of course, it is NOT mut’ah! Al-Awza’i was definitely very wrong. In mut’ah, both
parties — again, both parties — mutually and voluntarily agree on the temporary
nature of their prospective union, and on the exact time of its end. However, in this
Sunni-invented “marriage”, both would-be spouses outwardly agree on a permanent
marriage while the man inwardly intends only a temporary relationship. He basically

tricks the unsuspecting woman till the very end

:Shaykh Ibn Taymiyyah (. v¥a H) has his submission too

d Jeb aranadl (B 2t 01 Oy e s (o ol g aude ST (30U (8 s PS5 oy 8 il ey Jims
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p:YY

Abu Zakariyyah Yahya b. Sharaf al-Nawawi, Sahih Muslim bi Sharh al-Nawawi - \
(Beirut: Dar al-Kitab al-‘Arabi; st edition, v¢.v H), vol. 4, p. \aY
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He (dIbn Taymiyyah), may Allah be merciful to him, was asked about a running man,
who goes through countries, spending a month or two months in each city, and then
leaves it; and he fears that he might commit sin. So, can he marry during the period of
his stay in those cities, divorcing her when he travels and giving her right to her? Or

?can he not? And is the marriage valid or not

S0, he (Ibn Taymiyyah) answered

He can marry. However, he contracts an (outwardly) permanent marriage. He cannot
openly disclose any time limit as its condition, so that if he wishes he retains her,and if
he wishes he divorces her. But, if he absolutely intends to divorce her at the end of his
journey (n the city), the like of that is disliked (makruh), and there is dispute
concerning the validity of such marriage. If he intends that when he travels, if he loves
her he will retain her, and if otherwise, he will divorce her, that is permissible.
However, to openly) disclose a time limit as a condition, that would be the marriage of

p:yyy


http://www.ghaemiyeh.com

(mut’ah, which is unanimously agreed to be haram by the four Imams and others.(

"He also states about this same type of “marriage
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The correct opinion is that it is not a mut’ah marriage, and it is not haram. And that is:
he intends marriage and is desirous of it, as opposed to the practitioner of al-tahlil.
However, he does not want the permanency of the woman with him; and this is not a
condition, as the permanency of the woman with him is not obligatory. Rather, he has
the right to divorce her. So, when he intends to divorce her after a period, he has

(intended a permissible affair.(x

Ibn Taymiyyah apparently attempts to refine this Sunni invention. He therefore
introduces a new condition: the man must intend that if he loves her at the end of his
stay in the town, city or country, he may retain her. But then, even if he loves her, he
still has the right NOT to retain her after having used her. He is free to divorce her,
despite his love for her, and permanently move away from her. To Ibn Taymiyyah, as

long as the man holds that in his secret intentions, the marriage is correct

Imam Ibn Qudamah d. s¥-

p:YF

Abu al-‘Abbas Ahmad b. ‘Abd al-Halim b. Taymiyyah al-Harrani, Majmu’ al-Fatawa, -\
VOl ¥y, pp. v+ 59—\ v
Ibid, vol. vy, p. yev ¥
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-H) submits this fatwa as well
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If he marries her without (openly disclosing) any condition (of time limit), except that
(in his heart) he intends to divorce her after a month, or after fulfilling his need in this
town, then the marriage is valid according to the statement of the generality of the
scholars except al-Awza’i. He said: “It is a mut’ah marriage”. The correct opinion is

(that there is no problem with it, and his intention does no harm.a

:Shaykh Sayyid Sabiq also declares
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The jurists unanimously agree that whoever marries a woman without ©openly
disclosing) any time limit as a condition, and his intention is to divorce her after a
period of time, or after the fulfilment of his need in the town where he resides, then

(the marriage is valid. But, al-Awza’i disagreed and called it a mut’ah marriage.«x

Honestly, we find it insulting to Allah and His Messenger, sallallahu ‘alaihi wa alihi, to
equate the divinely legislated mut’ah with this Sunni-invented “marriage”. Their
distance, in all ways and manners, is far more than that between the heavens and the

p: 1Yo

Abu Muhammad ‘Abd Allah b. Ahmad b. Muhammad b. Qudamah, al-Mughni Dar -
al-Kitab al-‘Arabi), vol. v, p. avr

Sayyid Sabiq, Figh al-Sunnah Beirut: Dar al-Kitab al-‘Arabi; vrd edition, yvav H), vol. -v
Y,p. fo
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earth
:S0, to do a recap, before the Sunni-invented “marriage” could be valid

i) the would-be “husband” must never openly disclose any time limit for the proposed)
;’marriage to the would-be “wife

ii) if he openly discloses to the woman that their “marriage” would only be temporary)
;or for a period of time, then it would be invalid

i) however, he is allowed to formulate a time limit for the “marriage” in his mind, and)
'to enforce it

iv) yet, he must always pretend to the woman that he is permanently “married” to)
;her, and that he has no premeditated intention of ever leaving her

v) the only problem is the open disclosure of a time limit for the proposed or ongoing)
;marital union —whether it is specified or obscure

vi) as long as the (would-be) “husband” keeps his time limit for the “marriage” in his)
yheart, serious on carrying it out, there is no problem

vii) Ibn Taymiyyah introduced the condition that the man must also uphold a non-)
;binding plan to retain the woman after the intended time limit if he loves her

Vi) but, if he dumps her despite loving her, there is no blame on him)

To understand how the Ahl al-Sunnah practise their innovated “marriage”, let us
illustrate with a scenario. Let us assume that a major Saudi Salafi shaykh is invited by
a Salafi organization in the United Kingdom to a Salafi conference. He is to stay in

,London for three days. However, he is unable to bring any of his three wives along

p:\Y#
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due to visa problems. Therefore, he will remain without any of his women throughout
his three-day stay in England. But, after spending just over twenty four hours in
London, he experiences very strong sexual urges. He fears committing adultery. So,
he discusses the option of this Sunni-invented “marriage” with his British hosts. They
are to help him find a suitable “wife” for it, with whom he satisfies his sexual urges

.until he leaves the United Kingdom

His hosts discuss with various Christian, Jewish and Salafi women. There is a pious
shaykh from Saudi Arabia, they tell them, and he wants a fourth wife. They must
never inform the women that the shaykh only wants a “wife” for about forty-eight
hours or less. Otherwise, it would be haram to proceed with the plan. Therefore, the
Salafi hosts assure all the women that the marriage is intended to be permanent: it is
not @ mut’ah, and there is no premeditated time limit to it. One of the women asks
whether the shaykh intends to relocate to Britain, or if she is expected to move to
Saudi Arabia. They tell her that she will permanently join him in the Arabian kingdom
as soon as the necessary immigration processes are completed. They must never let
her discover that the Salafi shaykh never intends to stay with her beyond forty-eight
hours. If they do, the marriage becomes haram under the Sunni Shari’ah. So, they

imust absolutely deceive her in order to make the “marriage” lawful

Luckily, there

p:yyy
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are four different successful candidates among the women. But, the shaykh cannot
marry more than one of them. He already has three wives in Saudi Arabia. Therefore,
he has only the option of a single makeshift “wife”, as the women in this innovated
“marriage” are counted among the four legitimate wives. As a result, his British hosts
devise a plan. He “marries” one of them around A:. - am. Fortunately, none of them is a
virgin in the Shari’i sense, and all of them are financially capable. So, the shaykh has
intercourse with her around a... am. Then, he “divorces” her at about y.:.. am. He
needs no reason in order to do the divorce, and he owes no one — not even the
“divorced wife” — any explanation for it. Then, he “marries” the second “wife”, has sex
with her, and “divorces” her too after some hours. Using the same method, he
successfully “marries” and sleeps with, and “divorces” all four of the women before he

leaves the United Kingdom

This is al-zawaj bi niyyah al-talaq; and what the shaykh has done is perfectly halal in
Sunni figh. In fact, he is lawfully allowed to “marry” a qualified woman for just one
hour or less, “divorcing” her immediately after enjoying sex with her. He literally has
the right to “marry”, sleep with and immediately “divorce” as many women as he
wishes on any given day — as long as he does not exceed four wives (in addition to his

(standard women

P: YA
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at a time, and he is able to flawlessly pull wool over their eyes concerning the true
’nature of their “marriages

The keen observer notices an absolute lack of proof for this Sunni-invented marriage.
There is no ayah of the Qur’an to back it, nor any reliable Sunni hadith. Without doubt,
it is a blatant bid’ah; and its proponents and practitioners are all, thereby, people of
heresy. Moreover, since it is a non-Shari’i union, any sexual contact made within it is

indisputably zina

Shi’i Ahadith Misused About Mut’ah .Y
point

We have seen the Ahl al-Sunnah quoting certain ahadith from the Shi’i books in
desperate efforts to “prove” mut’ah wrong. We will be examining these riwayat here,
with the Grace and Help of Allah. Meanwhile, we strongly advise our brothers and
sisters from the Ahl al-Sunnah wa al-Jama’ah and the Shi’ah Imamiyyah: whenever
anyone — whether Sunni, Shi’i or otherwise - claims to you that a certain hadith exists
in the Shi’i sources, demand adamantly that he must produce () its full Arabic text with
its chain of narration, (i) evidence of the reliability of its sanad, dii) its primary source
with the full citation, (v) a declaration that it does not originate from a da’if source
book, (v) a declaration that it does not contradict the Qur’an as interpreted in
authentic Shi’i ahadith, and (v) a declaration that it does not contradict superior Shi’i
ahadith. When you do this, you have already won v of the battle to defeat deceit and

trickery

Hadith One

(Shaykh al-Tusi d. fs« H

P:yya
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Muhammad b. Ahmad b. Yahya — Abu al-Jawza — al-Husayn b. ‘Alwan — ‘Amr b. Khalid
— Zayd b. ‘Ali— his fathers — ‘Ali, peace be upon them

The Messenger of Allah, peace be upon him and his family, forbade the meat of
(domestic donkey and the marriage of mut’ah.(

‘He also documents in his Tahdhib
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Muhammad b. Yahya — Abu Ja’far — Abu al-Jawza — al-Husayn b. ‘Alwan — ‘Amr b.
Khalid — Zayd b. ‘Ali — his fathers — ‘Ali, peace be upon them

The Messenger of Allah, peace be upon him and his family, forbade the meat of
(domestic donkey and the marriage of mut’ah on the Day of Khaybar (v

:Shaykh “Ali Al Muhsin comments on it
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p:yy.

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-Istibsar (Tehran: Dar al-Kutub al- -
Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. ¥, p. ¢y, Ch. ay, »

(W
Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¥
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. ya1,
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This report has a da’if chain, due to ‘Amr b. Khalid al-Wasiti, for there is no tawthiq
@ccreditation) for him in the books of al-rijal. There is also dispute about his sect. It is
said that he was from the Ahl al-Sunnah. However, the widespread opinion is that he
was from the leaders of the Zaydiyyah, and he narrated most of his reports from Zayd

b. ‘Ali, including this report

One of the narrators of this hadith is also al-Hasan b. ‘Alwan, and he was a Sunni by
sect. As for the statement of al-Najashi in his tarjamah, it is inconclusive. It is possible
that the tawthiq in it refers to him or to his brother, al-Hasan; and there is no other
tawthiq for him. For this reason, we stop short about him, even those some of the

great ‘ulama call him thigah while others declare him da’if

In conclusion, this hadith has a Zaydi reporter, and another who belonged to the Sunni
sect; and tawthiq is not established for both of them. As for the tawthiq that is said for
(them both, it is neither reliable nor trustworthy .

Allamah al-Maijlisi . v11y H) also declares about the hadith above*
Gy sl Cand
(Da’if or Muwaththaq.«x

JApparently
P: ¥
Ali Al Muhsin, Lillah wa li al-Hagigah (vnd edition, v¢ya H), vol. v, p. y+4¢ -y

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. vy, .


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_131_1
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_131_2
http://www.ghaemiyeh.com

the best that the chain of the hadith can be is muwaththaqg. However, in line with the
Shi’i rijali manhaj, if a muwaththag-chained hadith contradicts a sahih-chained hadith,
the former becomes munkar (rejected) and therefore very da’if. Al-Tusi submits
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As for the ‘adalah that is required in the preference of one of two reports over
another, it is: that the narrator should have the true ‘aqgidah, enlightened, trustworthy
in his religion, who avoids telling lies, not accused in what he narrates

But, if he deviates in ‘agidah from the root of the (Shi’i) sect, and narrates nonetheless
from the Imams, peace be upon them, what he narrates is looked at. If there is what
contradicts it from the routes of trusted narrators, it becomes obligatory to throw

(@way his report.(\

As our esteemed reader can clearly see, the report of al-Husayn b. ‘Alwan and ‘Amr b.
Khalid above contradicts — not one or two, but — several sahih Shi’i ahadith that
explicitly establish the unbroken legitimacy of mut’ah! This makes it severely
unreliable, da’if jiddan. Meanwhile, an additional argument against this hadith of al-
Husayn and ‘Amr is that it further contradicts the Qur’an — specifically, the Verse of al-

Mut’ah

p: Yy

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-‘Uddah fi Usul al-Figh Qum:- \
Muasassat al-Ba’thah; st edition, yv¢\v H) [annotator: Muhammad Rida al-Ansari al-
Qummi],vol. v, pp. YFA-1¥4
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and several dual-purpose ayahs, which have declared the purity of temporary
marriage till the Last Hour. This makes it mawdu’ @ fabrication) without a doubt. No
wonder, after mentioning that the chain of the riwayah of Husayn and ‘Amr is either

“da’if or muwaththaq”, al-Majlisiimmediately proceeds to proclaim
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The most apparent is that it is from the FABRICATIONS of the Zaydiyyah, as obvious
(from most of their reports.(\

S0, the hadith is mawdu

Hadith Two

:Ahmad b. Muhammad b. ‘Isa al-Ash’ari is also said to have documented
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:Muhammad b. Abi ‘Umayr — ‘Abd Allah b. Sinan

I asked Abu ‘Abd Allah, peace be upon him, about mu’tah. So, he said, “Do not
(desecrate yourself with it.” (v

The first problem with this report is that it is from a da’if book. While it is true that
Ahmad b. Muhammad b. ‘Isa did write a Nawadir, it has not reached us through
authentic means, and there is not enough evidence to establish that what we have
today is a true copy of his original book. Rather, ‘Allamah al-Muhsini declares about

-al-Nawadir as we have it in our hands
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The truth is the UNRELIABILITY of its ahadith which are quoted in al-Bihar, al-Wasalil
and al-Mustadrak, and whatever is found in the published manuscript

p: vy

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -\
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Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. ¥y, 1.
Abu Ja’far Ahmad b. Muhammad b. ‘Isa al-Ash’ari al-Qummi, Kitab al-Nawadir - v

(Qum: Muasassat al-Imam al-Mahdi; yst edition, v¢:A H), p. Av, 14A
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fromit.(

Whoever seeks the detailed arguments about the unreliability of the book’s
transmission to al-Maijlisi . vvvyv H), al-Hurr al-‘Amili . vv+¥ H)and to us is strongly
(referred to the academic research of al-Muhsini on it(x

:Mirza al-Nuri . yvv. H) also submits
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And thirdly, as for his statement, may Allah be merciful to him {this is why al-Hurr in
al-Wasail did not quote from it}, what is there is: how did he know that the book was
with him and he did not rely upon it and so did not quote from it? Rather, what is
undoubtably certain is that it, like other authentic books, was not with him. If it had
been, he would certainly have quoted from it, because he quoted from books that are
inferior to it by degrees in terms of (the unreliability of) the author, or due to the
unreliability of its d.e. the book’s) attribution to him, or the weakness of the chain of

the book) to him, like Fadl al-Shi’ah of al-Saduq, Tuhaf

p: \vf

Muhammad Asif al-Muhsini, Buhuth fi ‘IIm al-Rijal (Markaz al-Mustafa al-‘Alami li -
Tarjamah wa al-Nashr), p. eyy, v
Ibid, pp. fYy-fye, v ¥
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al-‘Uqul, Tafsir al-Furat, Irshad of al-Daylami, Nawadir of Ahmad b. Muhammad b.
(‘Isa, and al-Ikhtisas of al-Mufid.(\

He lists al-Nawadir among the da’if books which al-Hurr al-‘Amili relies upon in his
Wasail. So, whatever is quoted from it — in al-Bihar, al-Wasail or its published editions
—is da’if by default

Meanwhile, the hadith is equally mawdu’ on account of its opposition to the Verse of
al-Mut’ah and several sahih ahadith

Hadith Three

:Ahmad b. Muhammad b. ‘Isa al-Ash’ari is further said to have recorded
A1) Gk Lghads Lo i oDl ade Bl e o o (oS plia e e T !

:Ibn Abi ‘Umayr — Hisham b. al-Hakam — Abu ‘Abd Allah, peace be upon him
(None does it, in our view, except the unchaste.(x

It comes from a da’if book. Therefore, it is da’if. But then, it is also obscure. What
exactly is it that is done by the unchaste? It is not mentioned. So, it is not known.
However, if it is were a reference to mut’ah, then the hadith would become mawdu’

due to its contradiction with the Verse of al-Mut’ah and numerous sahih ahadith

Hadith Four

:Shaykh al-Kulayni . vva H) records
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A number of our companions — Sahl b. Ziyad — ‘Ali b. Asbat

P: Yo


file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_135_1
file:///E:/NARM-AFZAR-ARSHEV/data/12663/AKS BARNAMEH/#content_note_135_2
http://www.ghaemiyeh.com

Mirza Husayn b. Muhammad Taqi al-Nuri al-Tabarsi, Khatimah Mustadrak al- - 1
Wasail (Qum: Muasassat Al al-Bayt ‘Alaihim al-Salam li Ihya al-Turath; yst edition, 1f1o

H), vol.y, pp. ¥+ -
Abu Ja’far Ahmad b. Muhammad b. ‘Isa al-Ash’ari al-Qummi, Kitab al-Nawadir - v

(Qum: Muasassat al-Imam al-Mahdi; \st edition, \v¢:A H), p. Av, ¥+
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:AND Muhammad b. al-Husayn — al-Hakam b. Miskin — ‘Ammar

Abu ‘Abd Allah, peace be upon him, said to me and Sulayman bl Khalid, “I have made
mut’ah ¢emporary marriage) haram upon you both as long as you are in al-Madinah,
because you frequently visit me and I fear that you might be arrested, and it would be

(said, ‘These are companions of Ja’far.””(

Allamah al-Majlisi comments*
sl e i
(Da’if upon the mainstream (standards).«x

-Al-Jawahiri also states about one of its narrators
wfu)cﬁ;:vjj b Cand e (65100 ooV s T 1305 o g

Sahl b. Ziyad, Abu Sa’id al-Adami al-Razi ...: decidedly da’if or his trustworthiness is not
(established.«

-About another narrator, he further declares

Jsgome o (AR S o (Sl
(Al-Hakam b. Miskin al-Thagafi ... Majhul (¢
So, itis genuinely da’if

Those who quote it seek to prove that mut’ah is haram through it. However, it actually
establishes the opposite of that! According to the da’if hadith, both ‘Ammar and
Sulayman were forbidden to do temporary marriage in Madinah but free to practise it
elsewhere. Moreover, the prohibition covered only both of them, and did not extend
generally to all Shi’is. Besides, it was done to protect both ‘Ammar and Sulayman from
arrest and possible persecution or even execution. The Ahl al-Sunnah had declared
mut’ah a form of zina. Therefore, the Sunni government in al-Madinah could arrest
the two Shi’is and accuse them of fornication or adultery. They both could be stoned
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to death, or lashed, depending on their marital status, as a result of their

P:\Y#

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. o, p. f5v, 1+
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. yys
Muhammad al-Jawahiri, al-Mufid min Mu’jam al-Rijal al-Hadith (Qum: Manshurat -
Maktabah al-Mahalati; vnd edition, yv¢yf H), p. yvv, o5y

Ibid, p. vy, ¥Ava —f
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mut’ah; and that could soil the name of Imam Ja’far — with whom they were known —
among the general Sunni public. From the look of it, in line with the da’if report, the
Madinah governorate was stricter against temporary marriage than other Sunni

Jprovinces

Inany case, the hadith is da’if. Therefore, it is of no probative value

Hadith Five

Al-Kulayni documents
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Ali b. Muhammad — Salih b. Abi Hammad — Ibn Sinan — al-Mufaddal b. ‘Umar*

I heard Abu ‘Abd Allah, peace be upon him, saying about mut’ah: “Abandon it. Would
any of you be ashamed to be seen at the place of blemish, and that is placed upon his
(righteous brothers and companions?”(\

Al-Maijlisi says

Da’if (v
‘Then, he adds
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His statement, peace be upon him o be seen at the place of blemish) meaning, the
people see him at a place where whosoever they find there is condemned, due to
their abhorrence of mut’ah, hence that becomes a cause of harm to him and to his

(brothers (¢

This seems to be a conditional ban imposed to curb the harm which accrues to
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righteous Shi’is from ignorant Sunnis. Wherever the practice of

p: v

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ror, ¥
Muhammad Bagir al-Majlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v., p. yv¢
Ibid —»
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mut’ah would not put the Shee’ah in danger, then the prohibition would not apply. In
any case, the hadith is da’if. Meanwhile, if its texts does question the legitimacy of
mut’ah, then it is in contradiction to the Verse of al-Mut’ah, and therefore mawdu

Hadith Six

:Al-Kulayni reports
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Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — one of our companions — Zurarah*

I said to Abu Ja’far, peace be upon him, “May I be sacrificed for you. The man marries
in mut’ah and its term expires. Then, another man marries her until she separates
from him. Then, the first (man) re-marries her until she separates from him three
times; and she married three husbands. Is it permissible for the first (man) to re-
marry her @gain)?” He said, “Yes, any number of times he wishes. This one is not like

(he free woman. This one is rented, and she is of the status of the slave woman.”a

:Al-Majlisi declares
gbwg“ adey
(Hasan, and upon it are the companions (.e. the scholars).«x

However, it is actually mursal and therefore da’if. Al-Majlisi grades it hasan,
apparently because he belongs to the camp of Shi’i scholars

P: \YA

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -\
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari],vol. s, p. ¥$:,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. y¢v
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who accept the marasil of Ibn Abi ‘Umayr — as in this case. Our great leader, ‘Allamah
al-Khui . v¢1y H), traces the origin of this practice

Jor Vs o oaall ST 3 ol 1 st e sty i1 3 0B b 0 o= e 21 g0 (g el sda b oY1 2 i
S o o 83 il 9T (e il (o 02 Olsios s 2 a1 o 4Bl g 505
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I say: The root of this claim was Shaykh, may Allah sanctify his secret, for he had said
:at the end of his research concerning the solitary report in Kitab al-‘Uddah

It is for this reason that the taifah have equated the reports of Muhammad b. Abi ...«
‘Umayr, Safwan b. Yahya, and other thigah narrators - whom they know that they did
not narrate or do irsal except from those that were trusted - with what others

(narrated in musnad (ully connected) manners...”(\

‘Then, he adds

L’z.:.»QT'c:_i.}\V;J'J._S).;Y}'eycqbemd&;tsz\wiﬂ\éfsﬁéfUHM‘LwoiA{QM\Q«%
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From what is certain is that the origin of this claim (of Shaykh al-Tusi) was the claim of
al-Kashi that there was ijma’ (consensus) upon the authentication of whatsoever is
authentically transmitted from these people. The Shaykh had claimed that the origin

of the

P: 4

Abu al-Qasim al-Musawi al-Khui, Mu’jam Rijal al-Hadith wa Tafsil Tabaqat al- -
Ruwat th edition, yv¢\* H), vol. v, p. £
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ijma’ was that these people did not narrate except from thigah narrators, and the
(fallacy of that has just been mentioned.(\

So, there was a claim of ijma’ by al-Kashi upon the acceptance of whatsoever Ibn Abi
‘Umayr and a few other people narrated. From this claim of al-Kashi, al-Tusi
concluded that Ibn Abi ‘Umayr never narrated except from thigah narrators. His
conclusion became accepted among many ‘ulama; and, as such, they accepted all his
ahadith indiscriminately, including even where he has not given the name of his
source. However, as al-Khui demonstrates, both the ‘ijma itself and the conclusion

from it were made in error. He first declares

‘bUa\a L;_}G.JJ‘ oj..b ‘;Sjj
(But, this claim d.e. that they narrated from thigah narrators only) is fallacious.(

Then, with specific reference to Ibn Abi ‘Umayr, he debunks the myth surrounding
‘him
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And this is Ibn Abi ‘Umayr. He narrated from ‘Ali b. Abi Hamzah al-Bataini his book. Al-:
Najashi and Shaykh mentioned it. Muhammad b. Ya’qub also narrated with

p:¥f.

Ibid -y
Ibid -v
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a sahih chain from Ibn Abi ‘Umayr from “Ali b. Abi Hamzah; and he also narrated with a
sahih chain from Ibn Abi ‘Umayr from al-Husayn b. Ahmad al-Mungiri, and al-Husayn
b. Ahmad al-Mungiri was declared da’if by al-Najashi and Shaykh. Shaykh too
narrated with a sahih chain from Ibn Abi ‘Umayr from ‘Ali b. Hadid, and ‘Ali b. Hadid
was declared da’if by Shaykh at many places in his two books, and he was extremely
emphatic in declaring him da’if. His report from Yunus b. Zabyan has been previously
mentioned. As for his reports from majhul narrators who are not mentioned in the rijal

(books, then they are several.(1

Basically, Ibn Abi ‘Umayr used to narrate from da’if narrators, and even from al-
Bataini who was a liar! There are sahih chains reaching up to him confirming these
crucial facts. As such, the basis for accepting his narrations without question, including
his marasil, is defeated by this reality. Worse still, Ibn Abi ‘Umayr himself never
claimed that he narrated from reliable narrators only. It was just some ‘ulama who
made the apparently erronoeous claim about him. Writing about Ibn Abi ‘Umayr and
his colleagues, and the claim that they never narrated except from thigah narrators,

:al-Khui further states

4SS 2T G b W 5 oSO aomy i g bt ] 2Y g ol ) oy o T A1 e

From what is apparent is that it is not attributed to any of these people his information
or declaration of that, and there is no other way for

p:fy

Ibid, vol. v, p. s¥ -
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(s to discover it.(\

The bottomline then is that the marasil of Ibn Abi ‘Umayr are da’if like the other
:marasil. This is what al-Khui concludes as well

Lo 5 5 LST g contall DS 5 et oS3 e S35 s ol ol o I 15K Do ¥I 0T 3 5l e ki
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We have earlier quoted al-Najashi saying that the companions (.e. scholars) relied
upon the marasil of Ibn Abi ‘Umayr, and Shaykh mentioned the like of that in Kitab
al-‘Uddah. However, we have indicated in the Introduction that this statement has no
basis, and that there is no difference between his marasil and the marasil of other

(higah narrators.«r

Therefore, the hadith of Zurarah above is da’if, as it is @ mursal report of Ibn Abi
“Umayr. Those who quote it seek to prove

i) the mut’ah wife is “rented” for sex in the marriage; and)
iiy she is like a slave woman)
‘Well, the comparison of the temporary wife to the slave woman is strictly relative

a) a man may have as many slave women with whom he enjoys sexual relations as)
;he wants

b) in the same manner, the husband may have mut’ah relationships with as many)
;women as he wants at the same time

¢) the master of a slave woman needs no wali or witnesses in order to enjoy a)
;concubinage with her

) the husband of a temporary wife needs no wali except in the case of a virgin)

p:fY
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and no witnesses except where he voluntarily chooses to have them) in order to
;formalize the mut’ah with her

;e) the slave woman exits the concubinage without divorce)
f) the temporary wife separates from the husband without a divorce)

These are the only areas of similarity between the mut’ah wife and the slave
concubine. In everything else, they are different. This hasan or sahih hadith of al-
:Kulayni, which we have already quoted in full in this book, testifies to this

:*&Y}é}j‘w;UBWCjkowcjﬁy\wujsurfu@wcjﬂsby‘dﬂ@bl:&dej‘.@:ﬁmj
el £ Lgdans 5 BB i e 5L Y1 a1 130

There is no specific length or any (maximum) number (of the wives) in it. They are only
of the status of slave women: he marries any number of them as he wishes, and the
husband of four women @lso) marries from them whatever he wishes, with no wali or
witnesses. When the @greed) term expires, she separates from him without divorce,

.and he gives her the small thing

As for the claim that she is “rented” for sex in the mut’ah, we will have more to say
about this. But, first, let us examine the other ahadith which also described her as
“rented”. Al-Kulayni gives us the second report, as well

Mdccojjcu;rww‘dccé;‘udbdMjcwdwﬂ\fcwdmdwiuccﬁdm
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Muhammad b. Yahya — Ahmad b. Muhammad b. ‘Isa — al-Husayn b. Sa’id AND
Muhammad b. Khalid al-Bargi — al-Qasim b. ‘Urwah — ‘Abd al-Hamid — Muhammad b.
:Muslim

Abu Ja’far, peace be upon him, said concerning mut’ah: “She is not from the four
(permanent wives), because she is not divorced and she does not inherit. She is only a
(rented woman.”(\

Al-Majlisi states

Jsges

(Majhul (¢

:And al-Jawahiri declares concerning one of its narrators

dsers = S50 0l G Jse demms T 1050 o el

(Al-Qasim b. ‘Urwah, Abu Muhammad, freed slave of Abu Ayyub al-Khawzi: Majhul.«¢

:Meanwhile, al-Barqi is equally said to have documented this hadith

AtlﬁjwdszwJUL('J_MadJ_wuccéLw‘J_ﬁ:J‘Mu&o)ﬁdﬁ\_ﬂhjccdjﬂdwu‘&cwj
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And from him — al-‘Abbas b. Ma’ruf — al-Qasim b. ‘Urwah — ‘Abd al-Hamid al-Tai —
:‘Muhammad b. Muslim

I said to Abu Ja’far, peace be upon him, “Why does the woman not inherit the one who
does mut’ah with her?” He said, “It is because she is a rented woman, and her ‘iddah
(is forty-five days.”(¢

This is from al-Qasim b. ‘Urwah, the same majhul narrator, and it is therefore also
da’if. Besides, Kitab al-Mahasin is also a da’if book, as it has not reached us through
authentic means.) That compounds the unreliability of the hadith
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And, here is al-Kulayni with the final

p:\FY

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. fo1,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yvy
Muhammad al-Jawahiri, al-Mufid min Mu’jam al-Rijal al-Hadith (Qum: Manshurat -
Maktabah al-Mahalati; vnd edition, y¢ys H), p. £5f, aa¥)

Abu Ja’far Ahmad b. Muhammad b. Khalid al-Bargi, Kitab al-Mahasin (Tehran: Dar -¢
al-Kutub al-Islamiyyah; yst edition), vol. v, p. ¥, 4.

See Muhammad Asif al-Muhsini, Buhuth fi ‘Ilm al-Rijal (Markaz al-Mustafa al-‘Alami -»
li Tarjamah wa al-Nashr), pp. fre-¢vs, £; Muhammad Asif al-Muhsini, Mashra’ah Bihar
al-Anwar (Beirut: Muasassat al-“Arif li al-Matbu’at; vnd edition, yv¢ys H), vol. v, p. 1¢
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-hadith on this matter

ZJ\EC-MH.:LcJJlA?;&TymﬁTOpco)b)'&u\.x.o&c—crl.w.a&Qlwdﬁcdw1dﬁwiycmdw‘

D rbs il W e 2555 10 SauY e o ascall d 0 S

Al-Husayn b. Muhammad — Ahmad b. Ishaq — Sa’dan b. Muslim — ‘Ubayd b. Zurarah -
‘his father

I mentioned mut’ah to him, “Is she from the four?” So, he said, “Marry a thousand of
(them, for they are rented women.”(

:And, al-Majlisi submits
J sgze
(Majhul (¢

This basically establishes that there is NO authentic basis for referring to mut’ah
wives as rented women

But then, let us assume, for the sake of argument, that she is rented. Is it really for
:sex? There are two possibilities here

i) The woman is rented for sex in mut’ah. Therefore, there can be no mut’ah without)
Intercourse

i) The woman is not rented for sex in mut’ah. As such, there can be mut’ah without)
intercourse

There is no third way to this. If mut’ah is only a “rental” of the woman for sex, then
any mut’ah without sex is no mut’ah. However, as al-Kulayni has reported, mut’ah
.can be without sex, and still be mut’ah

ml.uﬁwJ\SJ)&:J!LJu.,.alwu;‘vﬁmﬂu.,J;f‘wdawsdwmjmiuo‘ﬁdm
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Muhammad b. Yahya — Ahmad and ‘Abd Allah, sons of Muhammad b. ‘Isa — “Ali b. al-
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Hakam — Ziyad
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Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. o, p. foy, v
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yvv
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-b. Abi al-Hilal

I heard Abu ‘Abd Allah, peace be upon him, saying: “There is no problem in doing
mut’ah with the virgin as long as he does not have sex with her, for fear of the disgust
(of the blemish upon her family.”(

:Al-Majlisi declares

C?W

(Sahih.«v

Even the locus classicus in this matter, the mursal hadith of Ibn Abi ‘Umayr, affirms
the same truth. Al-Tusi documents
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Muhammad b. Ya’qub - ‘Ali b. Ibrahim — his father — Ibn Abi ‘Umayr — one of our
:companions —Zurarah

I said to Abu Ja’far, peace be upon him, “May I be sacrificed for you. Mut’ah was
contracted and its term expires. Then, another man marries her when she separates
from him. Then, the first man re-marries her when she separates from him, three
times; and she married three husbands. Is it permissible for the first (man) to re-
marry her @gain)?” He said, “Yes, any number of times he wishes. This one is not like

the free woman. This one is rented, and she

P: \f5

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -\
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffarij, vol. o, p. £5¥, ¥
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
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al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. Yo\
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is of the status of the slave woman. And when the man marries a woman in mut’ah,
and she imposes a condition upon him that he shall not have sexual intercourse with
(her, then there is nothing for him except whatever is stipulated as a condition.”

?S0, then, how exactly is mut’ah a “rental” of the woman for sex

Hadith Seven

:Shaykh al-Tusi records

s i 3ally was VB Ol ade il e o ) and p Lolsl am e el (] 0 dams 0y el ol e Lol

Ahmad b. Muhammad — Abu al-Hasan — one of our companions — Abu ‘Abd Allah,
:peace be upon him

(Do not do mut’ah with a muminah (believing woman), thereby humiliating her .«
:Then, al-Tusi himself declares

Jo o stV g glada 1 1igh

(This report has a disconnected chain, mursal.«¢

So, itis da’if; and that basically deals with it

Hadith Eight

Al-Tusi reports
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Muhammad b. Ahmad b. Yahya — Ahmad b. Muhammad — ‘Ali b. Hadid — Jamil —

-Zurarah

Ammar asked, while T was with him, about the man who marries the prostitute in
mut’ah. He said, “There is no problem. But, if it were the other marriage, then he must
(fortify his door (¢
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:And, in his Istibsar, he proclaims
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As for the report of Zurarah, the route to

p:yfy

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. yv.,
(Ch. yf, AP (1104

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-Istibsar (Tehran: Dar al-Kutub al- - v
Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. ¥, p. v¢r, Ch. a¥, ¢
((0Vo

Ibid —»

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¥
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vav,
Ch.yf,v0 (14
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him is ‘Ali b. Hadid and he is da’if jiddan. Whatever he alone narrates is not relied
upon.¢

Therefore, the report is da’if jiddan in its sanad

:Al-Maijlisi too says about the hadith

Da’if (v
:Meanwhile, it also directly contradicts this ayah of the Qur’an
cra gl e &SU5 0 g S0 O3 VI LSy Y gl 5 a8 jn 5l sl V] S Y 1)

The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall marry her but a fornicator or an idolater: and that is made
(haram for the believers.«

’On this account alone, the hadith is mawdu
Hadith Nine

:Al-Tusi documents
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:From him d.e. Muhammad b. Ahmad b. Yahya)—Sa’dan — “Ali b. Yaqtin

I said to Abu al-Hasan, peace be upon him, “The women of al-Madinah.” He said,
“Unchaste.” I said, “So, can I marry from them?” He said, “Yes. And when the man
intends to contract mut’ah, he does not have to do investigation about her. Rather, he

(should trust her in her statement.” (¢

:Al-Majlisi says

J g
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(Majhul.©

As such, this hadith of “Ali b. Yagtin is da’if. It also contradicts the Book of Allah, and
“that makes it mawdu

Hadith Ten

:Al-Tusi records

.,\..ia\)&ing&éy)wdéWLpr&ow&yéw\ddbfﬁ&wia.iw‘_;”
S5 U6 el e dil e T e

P:YFA

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-Istibsar (Tehran: Dar al-Kutub al- -
Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. as, Ch. ¢v, 4
((ryo

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. vs, 1o

Qur’an ye:y v

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¢
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vav,
Ch.yf, 18 (1)

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -»
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p.vs, \¢
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Muhammad b. Ahmad b. Yahya — ‘Ali b. al-Sindi — ‘Uthman b. ‘Isa — Ishaqg b. ‘Ammar —
‘Fad|, freed slave of Muhammad b. Rashid

I said, “I married a woman in mut’ah. But, it occurred in my mind that she had a
husband. So, I investigated that and discovered that she had a husband.” Abu ‘Abd
(Allah, peace be upon him, said, “Why did you investigate?1”

:Al-Jawahiri says about one of the narrators
42.5[3'};".».&3'(»)— Lf“i“ 6M‘d ul.cq‘}du S99 Mi\})/\‘: RE3) LQJ.M.J‘J LSL‘;

Ali b. al-Sindi: he narrated Af reports, and he also narrated under the name “Ali b. al-*
(Sanadi al-Qummi: his trustworthiness is NOT established.(x

:This makes him majhul and da’if. Al-Jawabhiri also states about another narrator
Jsgzeer Ay o deee g0 Jo2dll
(Al-Fadl, freed slave of Muhammad b. Rashid: Majhul.«¢

Apparently, the report has a da’if chain. It also contradicts this authentic hadith of al-
Kulayni

A&Z.J‘U&Ji_msui()L“J‘4.:1.9_/.0&&?Jocﬁfgiu&cubiuccuwd\uccwdwiu.r—cﬁu.:v\_ou
e 1JLB e p Y e slls ey dia g o5 gl psdl 18 IS LS e o sl anall 0] 1

:Muhammad b. Yahya — Ahmad b. Muhammad — Ibn Mahbub — Aban — Abu Maryam

Abu Ja’far, peace be upon him, was asked about mut’ah. So, he said, “Verily, mut’ah
today is not as it used to be in the past. They (.e. the women) used to

P: V¥4

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vav,
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(Ch.ye,\wv (1. ay
Muhammad al-Jawahiri, al-Mufid min Mu’jam al-Rijal al-Hadith (Qum: Manshurat - v

Maktabah al-Mahalati; ynd edition, veve H), p. ¥aA, A\Ar

Ibid, p. foA, a¥. v -y
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be faithful. But, today, they are not faithful. Therefore, investigate about them d.e. the
(women).(x

:Al-Maijlisi says

edllS 5 e

(Muwaththaq ka al-Sahih¢

Therefore, the man must thoroughly investigate about the woman - including
concerning her marital status — before contracting mut’ah with her. Besides, even
during their marriage, he must still carry out fresh investigations if he has any
suspicions. The Imam, ‘alaihi al-salam, has not placed any time limitations on the

.obligation to investigate

Hadith Eleven
:Al-Tusi reports

anza ol ol 555 LS OF o 5206 pddl ade bl e T e Wlomsl om0 s 0 Olgr (8 55 0 ol o w0
Sl oI tpdldl e il e T IS il 15 L of o Juds

And from him (Muhammad b. Ahmad b. Yahya)— Ayyub b. Nuh — Mihran b. Muhammad
— one of our companions

It was said to Abu ‘Abd Allah, peace be upon him, “So-and-so married a woman in
mut’ah. Then, he was informed that she had a husband. Therefore, he asked her.” So,
(Abu ‘Abd Allah, peace be upon him, said, “And why did he ask her?”¢

:Al-Jawahiri says about one of the narrators
J}@.?u HEDC Ol e
(Mihran b. Muhammad: Majhul.c¢

As such, the hadith is da’if. But, it is also mursal, as our esteemed reader can see. Al-
:Maijlisi too confirms this when he declares concerning it
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Jo

(Mursal.co
Therefore, its suffers from compounded unreliability

Hadith Twelve

:Al-Tusi documents

gib ol b 255 o Jiedldl e Lo 0 06 s maYl

p:yo:

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. ror, 1
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -x
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. y., p. yro
Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vav,
Ch.Ye, VA (Veay

Muhammad al-Jawahiri, al-Mufid min Mu’jam al-Rijal al-Hadith (Qum: Manshurat -
Maktabah al-Mahalati; ynd edition, yevs H), p. s¥y, yva. v

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -»
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p.v#, \A
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And from him d.e. Muhammad b. Ahmad b. Yahya) — al-Haytham b. Abi Masruq al-
Hindi — Ahmad b. Muhammad b. Abi Nasr AND Muhammad b. al-Hasan al-Ash’ari —
-‘Muhammad b. ‘Abd Allah al-Ash’ari

I said to al-Rida, peace be upon him, “The man marries the woman. Then, it occurs in
his mind that she has a husband.” He said, “It is not upon him. Have you seen: if he
@sks her for proof, there will be someone who will testify that she has no husband?” ¢

:Al-Maijlisi states about the hadith

J s

(Majhul (¢

:Al-Jawahiri also submits about one of the narrators
Jsemee 16 m Yl ey doms

(Muhammad b. ‘Abd Allah al-Ash’ari: Majhul .«
Therefore, the hadith is da’if

Hadith Thirteen

:Al-Tusi records

Eo b VB Sl de il de o o o8 s 0 Ol 58 Do mn o ol 8 oo (o el (o s

Ao pl 031 o iy 13] S

Muhammad b. Ahmad b. Yahya —al-‘Abbas b. Ma’ruf — Sa’dan b. Muslim —a man — Abu
:‘Abd Allah, peace be upon him

There is no problem in marrying the virgin when she consents, without the consent of
(her parents (¢

:Al-Maijlisi declares
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(Majhul Mursal.

:Thus, it is very weak. It equally contradicts this authentic hadith of the same al-Tusi

1B Sl ade il e o e e ol e DL e i b el T e elon] o dasme 0 dasme o e ol LS
O3 Y] axe 55 Y Ol L Lyl

P: Vo)

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, pp. yor-
(vof, Ch.vf, 14 (1.a¥

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; yv¢.v H), vol. vy, p. vv, 14

Muhammad al-Jawahiri, al-Mufid min Mu’jam al-Rijal al-Hadith (Qum: Manshurat -
Maktabah al-Mahalati; ynd edition, vevs H), p. 0¥y, vV vy

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¢
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vo¥,
Ch.ye, ve (1440

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -»
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p.yv, ¥.
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Ahmad b. Muhammad — Muhammad b. Isma’il — Abu al-Hasan Zarif — Aban — Abu
:Maryam — Abu ‘Abd Allah, peace be upon him

The virgin who has a father cannot be married in mut’ah except with the permission
(of her father.(\

:Al-Majlisi comments

S B s

(Muwaththaq ka al-Sahih
:Al-Ruhani also states

it

(Sahih¢

That then delivers the fatal blow to it
Hadith Fourteen

Al-Tusi says

4.3'J\>-(M‘A:lﬁd:\ﬂv\.&dnywd@o‘)Jquaw\wdTuGg)udqucu\iﬁu;ﬁdwyu&w}
1B S s OB IS 6 il a g 1 o 1 ST JubBl Ly ol o | s I G520 Ll oSS
DY e Sle w5l eSOl S, Ol

And from him from Musa b. ‘Umar b. Yazid — Muhammad b. Sinan — Abu Sa’id al-Qimat
— from the one who narrated it

I said to Abu ‘Abd Allah, peace be upon him: “A virgin girl who is still with her parents
invites me to herself secretly without the knowledge of her parents. Should I do that?”
He said, “Yes, and avoid the place of the vulva.” I said, “So, if she consents to that?” He

(said, “Even if she consents to that, for it is a shame upon the virgins.” (¢
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:Al-Majlisi comments
ssttall o s
(Da’if ‘ala al-Mashhur .

:Al-Jawabhiri too states about one of the narrators

Jsgzme = Jal 10W5 o A5y o s 2 s

(Musa b. ‘Umar b. Yazid Dhibyan al-Sayqal: Majhul.¢

:And, about another narrator, Shaykh al-Najashi . 6. H) submits
3,5 b Il il Vs ade Jom Yl Cands o) 98 e Ol e

p:yoy

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vo¥-
(vod, Ch. ve, YF (V.44

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. v4, vf

Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, vev¢ H), vol. vy, p. voo

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¢
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vo¥,
(Ch. e, vy (Veag

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -»
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. ¥A, ¥

Muhammad al-Jawabhiri, al-Mufid min Mu’jam al-Rijal al-Hadith (Qum: Manshurat - ¢
Maktabah al-Mahalati; ynd edition, vevs H), p. $YA, YYAVY
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Muhammad b. Sinan ... he is a man who is da’if jiddan (very weak). He is not relied
(upon, and no attention is paid to whatever he narrated without corroboration.c

As such, the hadith is da’if jiddan. Worse still, it is equally mursal, as its main narrator
is unknown

:With that same da’if jiddan chain, al-Tusi proceeds with this further riwayah

JATYs b Y10 oW SIS e el e oIl ade il e ol Jo 106 o T e 5Ll Vi 5
LY Ysa Jsi LS

-And with this chain from Abu Sa’id

Abu ‘Abd Allah, peace be upon him, was asked about mut’ah with virgins who are still
with their parents. So, he said, “There is no problem (with it), and I do not say as these
(scoundrels say.” (v

Al-Maijlisi says

Da’if (¢
We already know of the severe weakness of the sanad, anyway

:Then, al-Tusi proceeds to narrate one more hadith through that same chain

Cand S b i oI b el Y 1B L T 03130 Ll o OIS 15) SN e il el 1B (ol e din
REARY

-Abu Sa’id from al-Halabi

I asked him about mut’ah with the virgin who is still with her parents without the
consent of her parents. He said, “There is no problem as long as one does not
(consummate what is there, so that she could be chaste by that.”(¢
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:Al-Majlisi declares
)j.g,.iw.‘\ L;Lo W
(Da’if ‘ala al-Mashhur .

And it is actually da’if jiddan due to Muhammad b. Sinan. Of course, it equally
contradicts the sahih hadith of Abu Maryam, quoted above

p: Vv

Abu al-‘Abbas Ahmad b. ‘Alib. Ahmad b. al-‘Abbas al-Najashi al-Asadi al-Kufi, Fihrist -
Asma Musannafay al-Shi’ah (Qum: Muasassat al-Nashr al-Islami; sth edition, v¢1¢ H)
[@annotator: Sayyid Musa al-Shubayri al-Zanjani], p. ¥¥A, A

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - v
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vo¥,
(Ch.yf, Yy (v.av

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -v
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. v4, vy

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- - ¢
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. vo¥,
Ch. ye, Yy (1A

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -»
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. v4, v
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a fact that makes its case even more hopeless —

Hadith Fifteen

-Al-Tusi records
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I el oo e

:Al-Hasan b. Mahbub —Ishaq b. Jarir

I said to Abu ‘Abd Allah, peace be upon him, “With us in Kufah, there is a woman who
is famous for prostitution. Is it halal to marry her in mut’ah?” He said, “Did she raise a
flag (.e. openly practises prostitution)?” I said, “No. If she raised a flag, the ruler would
arrest her.” So, he said, “Yes. Marry her in mut’ah.” Then, he listened to one of his
slaves and confided something to him. As a result, something entered my heart
concerning that. Therefore, I met his slave and said to him, “What did Abu ‘Abd Allah,
peace be upon him, say to you?” So, he said to me, “It is not something you dislike”

:-Then I said, “In that case, inform me of it.” Then he said, “He only said to me

p:of
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even if she raised a flag, there would not be anything against his marriage of her. He
(only takes her out of a haram to a halal.”(

:Al-Maijlisi says

&5
(Muwaththaq.«r

:Al-Ruhani agrees
&5
(Muwaththaq.«

The last part of the hadith is mursal and therefore da’if, as it is narrated to Ishaq by
an unnamed, unknown slave. As for the first part, it is muwaththaq

A muwaththaq hadith is only conditionally authentic, and is inferior to a sahih hadith.
This is why, in the case of a conflict between a muwaththaq hadith and a sahih hadith,
the former becomes shadh and da’if. Meanwhile, al-Tusi himself gives some further

information on the muwaththaq hadith

oo b e a3 (a8 | et ol Iiinn (551 3 058G OF 15 SV o o pdl ol e 5 6 olel el Ll
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As for the ‘adalah that is required in the preference of one of two reports over
another, it is: that the narrator should have the true ‘agidah, enlightened, trustworthy
in his religion, who avoids telling lies, not accused in what he narrates

But, if he deviates in ‘agidah from the root of the (Shi’i) sect, and narrates nonetheless
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P: 160

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. fAs,
(Ch. £y, 10V (14¥4

Muhammad Bagqir al-Majlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar Qum: -
Maktabah Ayatullah al-Mar’ashi; yv¢.v H),vol. \vy, p.a.v, 100

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v

Kitab; vrd edition, veve H), vol. vy, p. vy,
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from the Imams, peace be upon them, what he narrates is looked at. If there is what
contradicts it from the routes of trusted narrators, it becomes obligatory to throw
away his report. However, if there is nothing that necessitates throwing away his

report, and there is what agrees with it, it becomes obligatory to follow it

Meanwhile, if there is no report from the saved sect (i.e. Shi’is) which agrees with that,
and no report which contradicts it, and no opinion is known from them concerning it, it
(is equally obligatory to follow it.(\

In other words, a muwaththaq hadith — which is what a non-Imami Muslim narrates
from the Ahl al-Bayt — is authentic only if there is nothing sahih that contradicts it. Al-
-Tusi also adds

gy bl e O3] 4 Joddl LT g cadDin Jardl aislladl o 5 im0 Vg atllsu Lo ¢S TLin o 035, Lo OLS™ 03l
Slaze¥l fol b bt O Ol caslel 56 g 5

And if there is nothing that contradicts what he narrated, and the taifah d.e. Shi’is) are
not known to have acted contrary to it, it is obligatory to follow it as well, if he is
restrained rom telling lies) in his report, trustworthy in his honesty, even if he

(deviates in the root of ‘agidah.«

So, what saves a muwaththaq hadith is the complete absence of any sahih Shi’i hadith
that contradicts it. If there is, the muwaththaq hadith becomes matruk (rejected) and
thrown away

With that in mind, we ask: is there any sahih Shi’i

p:of

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-‘Uddah fi Usul al-Figh Qum:- \
Muasassat al-Ba’thah; st edition, yv¢\v H) [annotator: Muhammad Rida al-Ansari al-
Qummi],vol. v, pp. YFA-1¥4

Ibid,vol. v, p. vo. -¥
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?hadith which contradicts the muwaththaq hadith of Ishaq b. Jarir above

First, it directly opposes this ayah of Allah
gl o oI5 0 o oS 51 015 V] LSy Y Il 48 e o 43 YL S Y 1

The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall marry her but a fornicator or an idolater: and that is made
(HARAM for the believers.cu

This explicitly forbids marriage with fornicators and fornicatresses. The instruction is
also general, and the Ahl al-Bayt have applied the verse to both permanent marriage
and mut’ah

It also contradicts this ayah

yawbgu}swﬁawbﬁj&vxw“&s&guﬁ\\;j @uww,;)t_:u\vﬂg})i o5
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Today, the good things are made halal to you; and the food of those who were given
the Book is halal for you, and your food is halal for them; and also (halal to you are)
the CHASTE ONES from the believing women and the CHASTE ONES from those who
were given the Book before you, when you have given them their dowries, taking

(them) in marriage, not fornicating (with them), nor taking them as girlfriends.(x

Only chaste Muslim and Kitabi women are halal for marriage. All others are therefore
haram. Of course, there is absolutely no doubt that fornicatresses and prostitutes are
NOT chaste women. As such, mut’ah with any unchaste woman — in particular, with a

fornicatress or prostitute —is

p:yov

Qur’an ye:y -
Qur’an o -v
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haram in Islam, according to the Book of our Lord

:The third ayah which the muwaththaq hadith of Ishaq b. Jarir contradicts is this

wSles oled .&\juuy\rﬁg@yrﬁ@iduuyc)uywwk_ﬁgoi_y}»r{@daﬁrjyj
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And whoever of you is not able to afford to marry free believing women, let him marry
from the believing girls from among those whom your right hands possess, and Allah
has full knowledge about your faith. You are one from another. Marry them with the
consent of their masters and give them their dowries justly: they being CHASTE, not

(fornicating, nor taking boyfriends.(

So, even a slave girl must be chaste before she can qualify for marriage — whether
permanently or in mut’ah. Alhamdulillah, there are hardly any slaves in the world
today. Meanwhile, the significance of this verse to our research is in the fact that Allah
generally sets lower standards for slaves and higher for free believers(y). Since
chastity is strictly required from slave girls before they can qualify for nikah, then the
standard is even higher for free Muslimahs! Apparently, the average Muslim woman

.must indeed be very chaste in order to be suitable for mut’ah

Thus, what happens to the muwaththaq hadith of Ishaq b. Jarir which opposes these
verses? Al-Khui has a clear answer for this

s Lo O 5 anadly S e DUl ) o e Oy e o 5l small SV s 3y

P: \OA

Qur’an f:vo -
See for instance Qur’an f:vo, Y:\vA and y&:vo Y
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The mutawatir reports have proved that it is obligatory to compare reports with the
Book and the Sunnah, and that whatsoever contradicts the Book from them must be
(thrown away and discarded.(

:Shaykh al-Saduq . vay H) too declares

JbL 58 b LS Bl Y Sy IS

(Every hadith that does not agree with the Book of Allah is a fabrication.(x
Therefore, the hadith of Ishaq b. Jarir is mawdu’, a fabrication

:Then, al-Saduq has this hadith too
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:‘Dawud b. Sarhan — Zurarah

I asked Abu ‘Abd Allah, peace be upon him, about the Statement of Allah, the Almighty
{The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall marry her but a fornicator or an idolater}. He said, “They are
women who are famous for zina, and men who are famous for zina. They became
famous for zina and became known with it; and the people today are of that status.
Whoever is judicially punished for zina or is famous for it, it is NOT appropriate for

@nyone to marry them until repentance is known from them

p:yoa

Abu al-Qasim al-Musawi al-Khui, al-Bayan fi Tafsir al-Qur’an Beirut: Dar al-Zahra li -\
al-Taba’ah wa al-Nashr wa al-Tawzi’; rth edition, yvas H), p. yr

Abu Ja’far Muhammad b. ‘Ali b. Husayn b. Babuyah al-Qummi, al-I’tigadat Dar al- -v
Mufid; vnd edition, v¢y¢ H) [annotator: ‘Isam ‘Abd al-Sayyid],Ch. v, p. vy
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Abu Ja’far Muhammad b. “Ali b. al-Husayn b. Babuyah al-Qummi, Man La Yahduruh -v
al-Fagih (Qum: Manshurat Jama’ah al-Mudarisin fi al-Hawzah al-‘Iimiyyah; ynd
edition, v¢- ¥ H) [annotator: ‘Ali Akbar al-Ghiffari], vol. v, pp. £-6-¥. %, ff1v
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‘The annotator, Prof. ‘Ali Akbar al-Ghiffari, comments
e Gl

(The chain is sahih.\

:Al-Ruhani agrees with him

st

(Sahih .«

:Al-Tusi also reports this
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Ahmad b. Muhammad b. ‘Isa — Abu al-Mua’za — al-Halabi — Abu ‘Abd Allah, peace be
:upon him

Do NOT marry the woman who overtly commits zina, and do NOT marry the man*
who overtly commits zina, EXCEPT when repentance is known from them both.”

-Al-Ruhani comments
@M
(Sahih.¢

:Al-Kulayni is not left out either

sleasnll of ol o eIl ade el LT I B ol o e 8 ¢ 0 (o (2 ommn 8 ol ] o o
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Ali b. Ibrahim —Muhammad b. ‘Isa — Yunus — Muhammad b. al-Fudayl

I asked Abu al-Hasan, peace be upon him, about the beautiful woman who is a
prostitute: is it permissible for the man to do mut’ah with her for a day or more?” He
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said: “If she is famous for zina, then he must NOT do mut’ah with her and also must
(NOT marry her (permanently).”®

:Al-Majlisi comments

&5
(Muwaththaq (Reliable)

:Al-Ruhani says

@M

(Sahih.«v

:Then, al-Kulayni reports this too

ﬂ‘@gif‘&@&&‘OQT&‘M‘M‘awiQﬂ“‘a—ngmaw’v)‘&wb;ﬁw
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p: %

Ibid, vol. ¥, p. f.¢, ¢r\v, footnote y -y

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al-- ¥
Kitab; vrd edition, veyve H), vol. vy, p. ¥14

Abu Ja’far Muhammad b. al-Hasan al-Tusi, al-Istibsar (Tehran: Dar al-Kutub al- -+
Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. ¥, p. v#A, Ch. v.4, 3
(Al

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- -
Kitab; vrd edition, v¢yv¢ H), vol. vy, p. ¥14

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -»
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. o¥, ¢
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. ¥., p. yrv
Muhammad Sadiqg al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al--v
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Kitab; vrd edition, y¢1¢ H), vol. vy, p. ¥y.
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Humayd b. Ziyad — al-Hasan b. Muhammad b. Sama’ah — Ahmad b. al-Hasan al-
Maythami — Aban — Hakam b. Hakim — Abu ‘Abd Allah, peace be upon him, concerning
His Statement, the Almighty {and the fornicatress, none shall marry her but a

:{fornicator or an idolater

That is only in the publicity (of the fornication)”. Then, he (Abu ‘Abd Allah) said, “If a“
person commits zina, and then repents, they can marry wherever they wish «n the
(halal categories).”(

:Al-Majlisi comments

&5
(Muwaththaq.«r

:And, of course, we must not forget this hadith of al-Tusi
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’Ahmad b. Muhammad b. ‘Isa — Muhammad b. Isma’il b. Bazi

A man asked al-Rida, peace be upon him, while I was listening, about the man who
marries the woman in mut’ah and he imposes a condition upon her that he will not
seek her child. But, she later comes with a child and he severely denies the child. So,

,Jhe @l-Rida) said, “Does he deny? How can he deny primarily because of that?” Then

p: &

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi -
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. oo, ¢
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -
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al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. y., p. ¢¥
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the man said, “What if he accuses her (of fornication)?” He @l-Rida) said, “It is not
appropriate for you to marry except a faithful woman. Verily, Allah the Almighty says:
{The fornicator shall not marry any but a fornicatress or an idolatress; and the
fornicatress, none shall marry her but a fornicator or an idolater: and that is made

(haram for the believers} ..\

:Al-Majlisi states
C?W

(Sahih.«v
-Al-Ruhani concurs
@M

(Sahih.«

:Meanwhile, al-Kulayni still has more

lo 1B Sl ade Jinr ol oo cphn ol dasma o el e o 58 (e o Sl e ] 8 el ] o e
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Ali b. Ibrahim — his father — Hammad b. ‘Isa — Hariz b. ‘Abd Allah — Muhammad b ‘
:‘Muslim

I asked Abu Ja’far, peace be upon him, about the fornicatress, “Can I marry her?” He
(said, “No."(¢

:Al-Majlisi declares
O,w}
(Hasan.@

:Let us then cap everything with this additional hadith of al-Kulayni

‘-:EJWLTCJL“durl—“u‘wu“‘uiwu“‘M‘J‘M‘J&J‘MJWTJ‘L;’%JM
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Muhammad b. Yahya — Ahmad b. Muhammad - “Ali b. al-Hakam — al-‘Ala b. Zarin —
:Muhammad b. Muslim

I asked Abu Ja’far about the fornicatress, “Can the man marry her?” He said, “No.”
And he (urther) said, “If he has a slave woman, he should have intercourse with her
((instead), and he should not take her as the mother of his child.”¢

:And, al-Majlisi states

c_’:nﬂ

(Sahih.«v
The bottom-line of all

p: \$Y

Abu Ja’far Muhammad b. al-Hasan al-Tusi, Tahdhib al-Ahkam (Tehran: Dar al- -\
Kutub al-Islamiyyah) [annotator: Sayyid Hasan al-Musawi al-Khurasan], vol. v, p. ys4,
(Ch. v£, AY (V10V

Muhammad Bagqir al-Maijlisi, Maladh al-Akhyar fi Fahm Tahdhib al-Akhbar (Qum: -
Maktabah Ayatullah al-Mar’ashi; v¢.v H), vol. vy, p. 4, A

Muhammad Sadiq al-Husayni al-Ruhani, Figh al-Sadiq (Qum: Muasassat Dar al- - v
Kitab; vrd edition, veyve H), vol. vy, p. £+

Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. vor,
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -»
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Aminij, vol. v, p. a5
Abu Ja’far Muhammad b. Ya’qub b. Ishaq al-Kulayni al-Razi, al-Furu’ min al-Kafi - ¢
(Tehran: Dar al-Kutub al-Islamiyyah) [annotator: ‘Ali Akbar al-Ghiffari], vol. s, p. vor, f
Muhammad Bagir al-Maijlisi, Mir-at al-‘Uqul fi Sharh Akhbar Al al-Rasul (Tehran: Dar -v
al-Kutub al-Islamiyyah) [annotator: Sayyid Muhsin al-Husayni al-Amini], vol. v., p. ov
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this is that the hadith of Ishaq b. Jarir fails the full conditions of authenticity. It
contradicts the Book of Allah as well as several sahih, muwaththaq and hasan ahadith.
As a result, it is mawdu’, thrown out and discarded

Hadith Sixteen

:Shaykh al-Mufid . ¥\v H) records
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:Narrated al-Hasan b. Jarir

I asked Abu ‘Abd Allah, peace be upon him, about the woman upon whom zina is
committed. Can I do mut’ah with her?” He said, “Did you see that?” I said, “No. But, she
is accused of it.” He said, “Yes. Do mut’ah with her, upon tthe condition) that you leave

@nd lock your door.”(x

This one is mursal and therefore da’if, as it has no chain of narration. Moreover, its
only narrator, al-Hasan b. Jarir, is muhmal (uuntraceable). Therefore, the hadith is very
weak

Hadith Seventeen

Al-Himyari ..+ H), in the book attributed to him, has this hadith

Jn 15 Saniag Loy conit JB Slonadl o I Lgar 53 0 o Lill ol ol e o3l e il e LT Il i0lsy o o JUS
Al sl aly e s
Ali b. Riab said*

I asked Abu ‘Abd Allah, peace be upon him, concerning with the prostitute: “Does the
Muslim man marry her?” He said, “Yes. And what prevents him? If he does, he must
(fortify his door, for fear of the child.”(x

Ayatullah al-Muhsini declares it da’if () In particular, it is
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p: 2y

Abu ‘Abd Allah Muhammad b. Muhammad b. al-Nu’man al-Ukbari al-Baghdadi, - 1
Risalah al-Mut’ah Beirut: Dar al-Mufid li al-Taba’ah wa al-Nashr wa al-Tawzi’; ynd
edition, veyr H), p. vy, ¥4

Abu al-‘Abbas ‘Abd Allah b. Ja’far al-Himyari, Qurb al-Isnad (Qum: Muasassat Al al- -v
Bayt ‘Alaihim al-Salam li Ihya al-Turath; yst edition, yveyv H), p. 1#5, 5+ 4

Muhammad Asif al-Muhsini, Mashra’ah Bihar al-Anwar (Beirut: Muasassat al-‘Arif li -
al-Matbu’at; ynd edition, vevs H), vol. v, p. vAv
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from Qurb al-Isnad, a da’if book(1), which has not reached us through any reliable
means; and there is also dispute over its exact authorship

Moreover, the hadith is not about mut’ah specifically. Rather, it addresses marriage
generally. Meanwhile, despite that it is intrinsically da’if, it nonetheless also
contradicts sahih and muwaththaq reports. This significantly worsens its unreliability.

’Most importantly, it opposes the Book of Allah, and that makes it mawdu

Sunni Athar Misused About Mut’ah .A
point

There are a few reports in the Sunni books, which some from the Ahl al-Sunnah quote
to “prove” that certain Sahabah and Tabi’in later abandoned their positive views of
mut’ah. Generally, the views of the Sahabah and others are of zero value in

determining the morality and permissibility of anything in Islam

What matters to a Muslim is only what his Lord says. Of course, Allah has revealed the
Verse of al-Mut’ah in His Book, and that ayah is still unabrogated till this very moment.
With this fact, nothing else matters to us. Yet, we will look at the reports about the
alleged reversal of certain Sahabah and Tabi’in on mut’ah. This is primarily to ensure

that history is not distorted

Athar One

Imam Abu ‘Awanah d. v\s¢ H) records

2o o e ol Sle et JB ] Gl BT [l e a0 I om0l JB e JG
Ll s e

‘Yusuf — Ibn Shihab

I heard al-Rabi’ b. Sabrah narrating to ‘Umar b. ‘Abd al-‘Aziz [while I was sitting]. He
said: “Ibn ‘Abbas did not die until he had

p: \$¥
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See Muhammad Asif al-Muhsini, Buhuth fi ‘Ilm al-Rijal (Markaz al-Mustafa al-‘Alami -\

li Tarjamah wa al-Nashr), pp. fyv-fyA, #; Muhammad Asif al-Muhsini, Mashra’ah Bihar
al-Anwar (Beirut: Muasassat al-‘Arif li al-Matbu’at; ynd edition, yv¢ys H), vol. y, p. v¥ and

F0
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(withdrawn from this fatwa.”(\

This report is mungati’ (disconnected), and therefore da’if. Al-Rabi’ did not hear from
Ibn ‘Abbas, even though they were contemporaries; and he did not give the source of
his information either

:No wonder, ‘Allamah al-Albani . yv¢y. H) declares
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The summary is: three opinions are narrated from Ibn ‘Abbas, may Allaah be pleased
with him, about mut’ah

.The one: he permitted it unconditionally
.The second: he permitted it in cases of necessity

The last: he forbade it unconditionally, but this is from what is NOT authentically
transmitted from him, unlike the first two opinions which are authentically transmitted
(from him (v

:Al-Hafiz too is not left out

bggwu&\&&gb&J_Aiw,dt_@&mu&_ssyg,dww,,\_Ppidww;wg;&\ub

@1@3,;,@4?uw\okg,w,\gul@?)\wwﬂw\

As for Ibn ‘Abbas, it is narrated concerning him that he permitted it, and it is also
narrated concerning him that he withdrew from that. Ibn Battal said: The people of
Makkah and Yemen narrated that Ibn ‘Abbas permitted mut’ah, and it is @lso)
narrated concerning him with da’if chains that he withdrew. That he permitted mut’ah

((ill death) is more authentically transmitted, and it is the madhhab of the Shi’ah.«
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Ibn ‘Abbas apparently permitted mut’ah till his

P: 170

Abu ‘Awanah Ya’qub b. Ishaq al-Asfarani, Musnad Abi Awanah Beirut: Dar al- - \
Ma’rifah; \st edition, v¢1a4 H) [annotator: Ayman b. ‘Arif al-Dimashgqij, vol. ¥, p. v+
Muhammad Nasir al-Din al-Albani, Irwa al-Ghalil fi Takhrij Ahadith Manar al-Sabil - ¥
(Beirut: al-Maktab al-Islami; ynd edition, v¢.6 H), vol. #, p. ¥14, va. v

Shihab al-Din Ibn Hajar al-‘Asgalani, Fath al-Bari Sharh Sahih al-Bukhari Beirut: - v
Dar al-Ma’rifah li al-Taba’ah wa al-Nashr; ynd edition), vol. 4, p. vo-
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last breath on the earth

Athar Two

Imam al-Jasas . vv. H) submits
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From what proves his withdrawal from its permissibility is what ‘Abd Allah b. Wahb
narrated: ‘Amr b. al-Harith — Bukayr b. al-Ashja — Abu Ishaq, freed slave of Banu
:Hashim

A man asked Ibn ‘Abbas, and said, “I am on a journey, and there is with me a slave-
girl belonging to me, and I have companions. So, do I make my slave-girl available to
”.my companions so that they do mut’ah with her?” He said, “That is fornication

(And this too proves his withdrawal.(x

Al-Jasas’ conclusion from this athar reveals his deep ignorance about mut’ah.
Temporary marriage can be done only with a single man at a time; and after its
conclusion, if there was intercourse, the woman observes her obligatory ‘iddah
period. What Abu Ishaq was asking about was more like sex slavery or an orgy: the
slave girl would be available to his companions generally, and whichever of them
wanted sex would just go to her anytime he wanted. What then about the compulsion

?0of ‘iddah which the woman must fulfil after each mut’ah

Anyway, the riwayah is da’if. This is what al-Hafiz . re¥ H) states about

p:\#&

Abu Bakr Ahmad b. ‘Ali al-Razi al-Jasas, Ahkam al-Qur’an Beirut: Dar al-Kutub - 1
al-‘Ilmiyyah; st edition, y¢1a H) [annotator: ‘Abd al-Salam Muhammad ‘Ali Shahinj, vol.
Y, P. \A®
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its main narrator

Dse o3l (o Jgo o sll Blows]

(Abu Ishaq al-Dawsi, freed slave of Banu Hashim: Magbul.(x
:Uncorroborated reports of magbul narrators are da’if; as al-Hafiz confirms
Setodl o Vs ey S e

Maqgbul @ccepted) where he is seconded (.e. from the same Shaykh). Otherwise, he is
(weak in hadith (v

Of course, this one by Abu Ishaq has no corroboration. As such, it is da’if

Athar Three

:Imam ‘Abd al-Razzaq . vvy H) documents

Jolad s ade Bl (oo bl J gy o 9585 LS 1] 3 gmn (o il e 2 [ o 2 ol 52 e (2l 2 O e
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as!
[Abd al-Razzaq — Ibn ‘Uyaynah —Isma’il — Qays — [‘Abd Allah b. Mas’ud‘

We were on an expedition with the Messenger of Allah, peace be upon him, and our
celibacy had been prolonged. So, we said, “Should we castrate ourselves?” But, he
forbade us. Then, he permitted that we should do nikah (marriage) with the woman
for a specified period with something. Then, he forbade us from it on the Day of

(Khaybar and from the flesh of domestic asses.(¢

However, this same hadith has been recorded by al-Bukhari . vos H) with significant
differences

ol podl S5 O Lot 5 o U3 e Llgis € e W1 WS 5
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p:\#v

Ahmad b. ‘Ali b. Hajar al-‘Asqalani, Taqgrib al-Tahdhib Beirut: Dar al-Maktabah - \
al-‘TIlmiyyah; ynd edition, yv¢\a H) [annotator: Mustafa ‘Abd al-Qadir ‘Ata], vol. v, p. ¥so,
V450

Ibid, vol. v, p. ye -¥

Abu Bakr ‘Abd al-Razzaq b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- - v
Rahman al-A’zami],vol.v,p.s+%, \f+fA
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:(Qutaybah b. Sa’id — Jarir — Isma’il — Qays — ‘Abd Allah (b. Mas’ud

We were on an expedition with the Messenger of Allah, peace be upon him, and we
had nothing with us. So, we said, “Should we castrate ourselves?” But, he forbade us
to do that. Then, he permitted us to do nikah (marriage) with the woman, giving her a
garment @s the dowry). Then, he recited to us {O you who believe! Do not make
haram the good things which Allah has made halal for you; and do not exceed the

(imits; surely Allah does not love those who exceed the limits}.(

This version which Jarir transmitted from the same Isma’il mentions no prohibition of
mut’ah at Khaybar. Moreover, in it, Ibn Mas’ud quoted Qur’an a:Av to Qays to defend
its permissibility. This apparently took place after the death of the Messenger of Allah,

Sallallahu ‘alaihi wa alihi

This is also what yet another narrator transmitted from Isma’il. Imam Ahmad . v¥\
:H) records

St s el s ade il (oo L pe LS B Bl de o e e Ul ol o 08 1S5 W ] (B Bl e Wi
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{ v_(J Al
Abd Allah (b. Ahmad)— my father (Ahmad*

P: A

Abu ‘Abd Allah Muhammad b. Isma’il b. Ibrahim b. Mughirah al-Bukhari al-Ju’fi, al- -\
Jami’ al-Sahih al-Mukhtasar Beirut: Dar Ibn Kathir; vrd edition, v¢.v H) [annotator: Dr.
Mustafa Dib al-Bagha], vol. s, p. vaar, fvAy
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:b. Hanbal)— Waki’ — dsma’il) Ibn Abi Khalid — Qays — ‘Abd Allah

We were with the Prophet, peace be upon him, and we were youths. So, we said to“
the Messenger of Allah, “Should we castrate ourselves?” But, he forbade us o do
that). Then, he permitted us to do nikah (marriage) with the woman for a stipulated
period, giving her a garment (@s the dowry).” Then, ‘Abd Allah recited, {Do not make

(haram the good things which Allah has made halal for you} [a:Av].(1

:Shaykh al-Arnaut comments

el b s e s o3l
(ts chain is sahih upon the standard of the two Shaykhs(x

:Ahmad reports again
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Abd Allah (b. Ahmad) — my father (Ahmad b. Hanbal) — Muhammad b. ‘Ubayd — Isma’il*
—Qays — ‘Abd Allah

We were with the Messenger of Allah, peace be upon him, and we had no women. So.*
we said to the Messenger of Allah, “Should we castrate ourselves?” But, he forbade us
to do it. Then, he permitted us later to do nikah (marriage) with the woman for a

stipulated period, giving her a garment @s

p: 154

Abu ‘Abd Allah Ahmad b. Hanbal al-Shaybani, Musnad (Cairo: Muasassat Qurtubah) -1
[@annotator: Shu’ayb al-Arnaut], vol. v, p. fry, £y
Ibid -¥
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the dowry).” Then, ‘Abd Allah recited, {Do not make haram the good things which
Allah has made halal for you; and do not exceed the limits; surely Allah does not love
(those who exceed the limits | [a:Av].(0

Al-Arnaut says

U'.?‘Z‘:J‘ .lﬂf:u L;LG C‘?W a:t«ul
(ts chain is sahih upon the standard of the two Shaykhs .«x

We see here that Ibn ‘Uyaynah has fundamentally contradicted three thigah narrator
in his transmission from Isma’il b. Abi Khalid. This makes his report shadh and da’if

‘Well, al-Hafiz is not going to give up that easily

4y o gl aily i oSG o e (b A U axall S (5 O 6L ais La ¥l g 3 gas pl slginal b
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Apparently, Ibn Mas’ud’s use of this verse here as evidence shows that he considered
mut’ah to be permissible. Thus, al-Qurtubi said, “Maybe news of the abrogation had
not reached him at that time. Then, it reached him, and he withdrew” I @l-Hafiz) say:
He is supported by what al-Isma’ili . vv\ H) mentioned that it occurred in the report
of Abu Mu’awiyah from Isma’il b. Abi Khalid: “So, he did it. Then, he abandoned that”
He said: And in a report of Ibn ‘Uyaynah from Isma’il: “Then, its prohibition came

later.” And in the report of Ma’mar from Isma’il: “Then, it

p:v:

Ibid, vol. v, p. £Y., ¥aAs -
Ibid -¥
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(was abrogated.”(\

:Even al-Bayhagi too makes some last-minute efforts

sl Sy e JB axidl 3 3 san o Al e e osliwl Eudsdl S5 el SO T BT sV 5 e i U
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Abu ‘Amr al-Adib informed us: Abu Bakr al-Isma’ili . vvv H) informed us and he
mentioned the hadith with his chain from ‘Abd Allah b. Mas’ud concerning mut’ah. He
said at its end: and Abu Mu’awiyah narrated this hadith from Isma’il b. Abi Khalid from
Qays from ‘Abd Allah and he said at its end, “Then he abandoned that.” He said, “And
in the hadith of al-Musaffa from Ibn ‘Uyaynah from Isma’il. At its end: “Then, its
prohibition came later.” And in the hadith of ‘Abd al-Razzaq from Ma’mar from Isma’il

(from Qays, there is the abrogation of that, that is mut’ah.«x

The first general problem with these new entries is their lack of clearly defined chains
of transmission. With that, it is impossible to investigate their authenticity or make
pronouncements on it. Meanwhile, unless their authenticity is known, they remain
invalid evidences. Secondly, we see this phrase “So, he did it. Then, he abandoned
that” which, obviously, is an interpolation in the unverifiable riwayah of Ibn Mas’ud. He

could not have narrated about

p: Wy

Shihab al-Din Ibn Hajar al-‘Asgalani, Fath al-Bari Sharh Sahih al-Bukhari Beirut: -
Dar al-Ma’rifah li al-Taba’ah wa al-Nashr; ynd edition), vol.4,p.\.¥

Abu Bakr Ahmad b. al-Husayn b. ‘Ali b. Musa al-Bayhagqi, Sunan al-Bayhagqi al-Kubra -v
(Makkah al-Mukarramah: Maktabah Dar al-Baz; y¢\¢¥ H) [annotator: Muhammad ‘Abd
al-Qadir ‘Ata],vol.v,p. y:v, \*a0A
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himself in such a manner. Lastly, the other reports only mention that mut’ah was
prohibited or abrogated later, after Ibn Mas’ud had practised it

But, we know from the more authentic ahadith that he continued to defend the
legitimacy, morality and permissibility of mut’ah after the departure of the
Messenger. If he had truly narrated about its prohibition or abrogation, why would he
do that? The contradiction of these unverifiable reports against the more authentic

athar makes them (.e. the unverifiable reports) munkar and da’if by default

:Meanwhile, Imam Abu Yusuf al-Ansari d. Ay H) tables this new hadith as well

o ey 551 U SKs J6 6l aie il (o) 5 mme o e 2 0l ] e slem o a8 Ayl 58 g W J
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Yusuf — his father — Abu Hanifah — Hammad — Ibrahim — ‘Abd Allah b. Mas’ud, may
Allah be pleased with him

We complained of celibacy. So, mut’ah was made halal for us for three days only.
(Then, the Verse of al-Nikah, and al-‘Iddah and Inheritance abrogated it.(\

Concerning Abu Hanifah, Imam Ibn Hibban . va¢ H), despite his notorious leniency,
‘has this to say
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He narrated \v. full-chained ahadith. He had no other hadith in this world except
them. He made mistakes

p:vy

Abu Yusuf Ya’qub b. Ibrahim al-Ansari, al-Athar Beirut: Dar al-Kutub al-‘IImiyyah), -\
P.10Y, $4A
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in vy of them. He either changed its chain or altered its text, inadvertently. So, since
his mistakes were more than his correct transmissions, it is appropriate to forsake
aking his reports as hujjah.(

As such, he was matruk; and that makes this athar severely weak

Secondly, Ibrahim in the chain — and he was Ibrahim al-Nakh’ai — was born in f# H
while Ibn Mas’ud died in vy H. So, the already terribly da’if chain is also mungat?’
I(«disconnected

Apart from its general worthlessness, this hadith falsely attributes deep ignorance of
mut’ah to Ibn Mas’ud. Whoever forged the riwayah apparently did not know that
temporary marriage was a nikah in Islam, and that there was ‘iddah in it, and that
there was inheritance in it where both parties agreed on it Worse still, it is possible to
have a valid marriage without inheritance between the two parties — such as one
between a Muslim and a non-Muslim. Did the forger know that? Clearly, he did not. In
fact, even Ibn Mas’ud himself used to refer to mut’ah as a nikah! Yet, the forger

l10bviously was not aware of that too

Imam al-Bayhaqi . roa H) then gives us further reports about Ibn Mas’ud
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Sufyan —one of our

p: vy

Abu Hatim Muhammad b. Hibban b. Ahmad al-Tamimi al-Busti, Kitab al-Majruhin -\
[@annotator: Mahmud Ibrahim Zayad], vol. ¥, p. v
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companions — al-Hakam b. ‘Utaybah — ‘Abd Allah b. Mas’ud: “It was abrogated by
» ‘iddah, divorce and inheritance.” Al-‘Adani said: “He meant mut’ah

Al-Hajjaj b. Artat — al-Hakam — companions of ‘Abd Allah — ‘Abd Allah b. Mas’ud:
“Mut’ah was abrogated, and its abrogation was by divorce, dowry, ‘iddah, and
(nheritance.”(

The first one is da’if by default. “One of our companions” in its sanad is unknown.
Moreover, al-Hakam b. ‘Utaybah was born in v H, while Ibn Mas’ud died in vy H! So,
’the chain is equally mungati

The second athar is da’if by default, as well.. “Companions of ‘Abd Allah” in its chain
:are unknown! In addition, this is what al-Hafiz submits about al-Hajjaj

wy»iw};wtngugaﬂ;,éw|w;u,,aﬁrxwdcﬁiijgﬂlw!aw,i&cw

Hajjaj b. Artat, the Kufan jurist, well-known. Muslim narrated from him while
attaching others with him, and al-Nasai and others qualified him with doing tadlis from
da’if narrators. Among those who also described him with tadlis were Ibn al-Mubarak,
Yahya b. al-Qattan, Yahya b. Ma’in and Ahmad. Abu Hatim said, “If he said, ‘he
(narrated to us’ then he is good. And he is not strong.” (v

Al-Hafiz has placed him in the fourth category of mudalisun. Explaining what that
‘means, he states

Joaloeadls clindll o nguaduls 0 50 pledls 48 o o Lo VI gl 0t i Y T e G|t 4l )

p:v¥

Abu Bakr Ahmad b. al-Husayn b. ‘Ali b. Musa al-Bayhagqi, Sunan al-Bayhaqi al-Kubra -1
(Makkah al-Mukarramah: Maktabah Dar al-Baz; y¢\¢¥ H) [annotator: Muhammad ‘Abd

al-Qadir ‘Ata],vol.v,p. y.v, yraav
Ahmad b. ‘Ali b. Muhammad, Ibn Hajar al-‘Asgalani, Ta’rif Ahl al-Taqdis bi Maratib -v
al-Mawsifin bi al-Tadlis Jordan: Maktabah al-Manar; \st edition) [annotator: Dr. Asim
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b. ‘Abd Allah al-Qaryuni], p. ¥4, \\A
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Il asS

The fourth (category): those about whom there is consensus that they cannot be
relied upon as hujjah in anything of their ahadith except what they explicitly declare to
have heard, due to the frequency of their tadlis from da’if and majhul narrators, like

(Baqiyyah b. al-Walid.1

With al-Hajjaj being like that, it is very obvious that his riwayah about Ibn Mas’ud
above is da’if, as he has narrated it in an ‘an-‘an manner

:Then, ‘Abd al-Razzaq closes this section with this final report on Ibn Mas’ud
W el s codall g (M Lgnns 13 grme ool JB1JB (Sl e & Clo e 5 1 e BI5 N e

:Abd al-Razzaq — al-Thawri —a friend of his —al-Hakam — Ibn Mas’ud‘
dtwas abrogated by divorce, ‘iddah and inheritance.(x

This one is indeed very easy. The friend of al-Thawri is unknown and al-Hakam did
.ot hear from Ibn Mas’ud. So, it is terribly da’if

Those who quote these da’if reports seek to establish that Ibn Mas’ud later changed
his view about the legitimacy of mut’ah. However, they have no reliable proof. As
such, their effort is “dead on arrival”. Meanwhile, according to the tafsir of the
Messenger of Allah, as narrated by Ibn Mas’ud (which he also personally adopted),
mut’ah is one of the good things mentioned in Qur’an a:v. So, naturally, to “prove”
that mut’ah is abrogated, our opponents must prove that the ayah has been

labrogated. Well, no creature can do that, till the Hour

Athar Four

Imam al-Bayhaqi records
Oledbis o ol oz ol LT Lslodl dil e o1 U
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Ibid, p. v¢ -
Abu Bakr ‘Abd al-Razzaqg b. Hamam al-Sa’nani, al-Musannaf [annotator: Habib al- - ¥
Rahman al-A’zami],vol.v,p. oo, \f.¥f
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Abu ‘Abd Allah al-Hafiz — Abu Muhammad al-Hasan b. Sulayman al-Kufi — Muhammad
b. ‘Abd Allah al-Hadrami—Isma’il b. Ibrahim — al-Ashja’i — Bassam al-Sayrafi

I asked Ja’far b. Muhammad concerning mut’ah, and I described it. So, he said to me,
¢“Thatis zina.”(»

This athar does not give the details of what Bassam al-Sayrafi described as mut’ah,
which Imam al-Sadiq, alaihi al-salam, allegedly called “zina”. Perhaps, he had (given) a
very wrong concept of temporary marriage. Who knows? Anyway, Abu Muhammad

al-Hasan b. Sulayman al-Kufi in the sanad is majhul. So, the report is da’if

Athar Five

JImam Abu ‘Awanah documents
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Muhammad b. Ishaq al-Saghani and Yahya b. Abi Talib — ‘Abd al-Wahhab b. ‘Ata —
“Abd al-Malik b. Jurayj — ‘Abd al-‘Aziz b. ‘Umar — al-Rabi

p:v#

Abu Bakr Ahmad b. al-Husayn b. ‘Ali b. Musa al-Bayhagqi, Sunan al-Bayhaqi al-Kubra -1
(Makkah al-Mukarramah: Maktabah Dar al-Baz; y¢\¢¥ H) [annotator: Muhammad ‘Abd
al-Qadir ‘Ata],vol.v,p.y.v, yras.
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....:b. Sabrah — his father

On the Day of al-Tarwiyah, the Prophet, peace be upon him, stood between al-Hijr
and al-Rukn and said, “I used to ORDER you to perform this mut’ah. However, Allah
has (now) made it haram till the Day of al-Qiyamah. Therefore, whosoever is doing
mut’ah with any woman, he should not return to her. And even if his period still

” remains something, he must not take back from her whatever he has given her

Ibn Jurayj said on that day, “Testify that I have now) withdrawn from it after
(eighteen ahadith that I narrated concerning it that there is no problem with it.”

This athar is often vaunted by our brothers from the Ahl al-Sunnah as evidence that
Ibn Jurayj later abandoned mut’ah. However, the most relevant part of it is actually
da’if 1 Ibn Jurayj had “informed” Wahhab b. ‘Ata of the hadith of ‘Abd al-‘Aziz b. ‘Umar.
However, the last part of the entire riwayah is different from the main report, and is
not part of what Ibn Jurayj “informed” ‘Abd al-Wahhab from ‘Abd al-‘Aziz. Rather, it
was ‘Abd al-Wahhab himself who was personally telling his student of what Ibn Jurayj
allegedly declared. It is this part that our Sunni brothers present to us; and it is this

part that is da’if in its sanad

:Al-Hafiz states about ‘Abd al-Wahhab
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Abd al-Wahhab b. ‘Ata al-Khaffaf al-Basri: Saduq’

p: vy

Abu ‘Awanah Ya’qub b. Ishaq al-Asfarani, Musnad Abi Awanah Beirut: Dar al- -\
Ma’rifah; \st edition, yf14 H) [annotator: Ayman b. ‘Arif al-Dimashqi], vol. ¥, p. ¥\, £+ Av
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very truthful), well-known, from the tabagah of Abu Usamah. Al-Bukhari said, “He)
used to do tadlis in ahadith of manakir (repugnancies) from Thawr al-Himsi and
(several people.”(\

Interestingly, al-Hafiz has put him in the third category of mudalisun. In the
:Introduction to his book, he has explained what this means
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The third (category): those who did tadlis A LOT. As a result, the Imams did not take
their ahadith as hujjah except that which they explicitly stated to have heard. Among
them d.e. the Imams) were those who rejected their ahadith unconditionally, and

(@mong them were those who accepted them, like Abu al-Zubayr al-Makki.cx

Basically, the above athar is da’if, because ‘Abd al-Wahhab did NOT explicitly state
that he “heard” that declaration from Ibn Jurayj. Instead, he only stated: “Ibn Jurayj
-said”. Of course, both of these statements are different

a) I heard Ibn Jurayj saying such-and-such; and)
b) Ibn Jurayj said such-and-such)

In the first one, there is no doubt that the speaker heard Ibn Jurayj. However, in the
second, there is no evidence of that. The speaker could simply have heard a third
person who claimed that Ibn Jurayj said such-and-such. In these days of ours, we
often see Muslim scholars who proclaim on pulpits “the Prophet said such-and-such”
and we know that they never heard directly from him. In fact, on several occasions,

such ahadith turn out to

P: VA

Ahmad b. ‘Ali b. Muhammad, Ibn Hajar al-‘Asgalani, Ta’rif Ahl al-Taqdis bi Maratib -\
al-Mawsifin bi al-Tadlis Jordan: Maktabah al-Manar; \st edition) [annotator: Dr. Asim
b. ‘Abd Allah al-Qaryuni], p. £y, Ad
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Ibid, p. yv -¥
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Ibe outright fabrications

Another wonderous aspect of the declaration which ‘Abd al-Wahhab attributed to Ibn
Jurayj is his alleged confession that he knew eighteen different ahadith on the
permissibility of mut’ah, and yet would disregard them all and turn against them:! ‘Abd
al-Wahhab would have us believe that Ibn Jurayj was abandoning these eighteen
ahadith in favour of this single one he narrated from ‘Abd al-‘Aziz b. ‘Umar?) What do

?these really people take us for
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In the name of Allah

5 AL e A, el
?Are those who know equal to those who do not know
al-Zumar: 4

:Introduction

Ghaemiyeh Computer Research Institute of Isfahan, from v..v, under the authority of
Ayatollah Haj SayyedHasanFagihImami (God blesses his soul), by sincere and daily
efforts of university and seminary elites and sophisticated groups began its activities
inreligious, cultural and scientific fields

:Manifesto

Ghaemiyeh Computer Research Institute of Isfahan in order to facilitate and
accelerate the accessibility of researchers to the books and tools of research, in the
field of Islamic science, and regarding the multiplicity and dispersion of active centers
in this field

and numerous and inaccessible sources by a mere scientific intention and far from
any kind of social, political, tribal and personal prejudices and currents, based on
performing a project in the shape of (management of produced and published works
from all Shia centers) tries to provide a rich and free collection of books and research
papers for the experts, and helpful contents and discussions for the educated
generation and all classes of people interested in reading, with various formats in the
.Cyberspace

:Our Goals are

(propagating the culture and teachings of Thagalayn (Quran and Ahlulbayt p.b.u.t-
encouraging the populace particularly the youth in investigating the religious issues-
replacing useful contents with useless ones in the cellphones, tablets and computers-
providing services for seminary and university researchers-

spreading culture study in the publich-
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paving the way for the publications and authors to digitize their works-

‘Policies

acting according to the legal licenses-

relationship with similar centers-

avoiding parallel working-

merely presenting scientific contents-

mentioning the sources-

It’s obvious that all the responsibilities are due to the author

:Other activities of the institute

Publication of books, booklets and other editions-

Holding book reading competitions-

Producing virtual, three dimensional exhibitions, panoramas of religious and tourism-
places

Producing animations, computer games and etc-

Launching the website with this address: www .ghaemiyeh.com-

Fabricatingdramatic and speech works-

Launching the system of answering religious, ethical and doctrinal questions-
Designing systems of accounting, media and mobile, automatic and handy systems.-
web kiosks

Holding virtual educational courses for the public-

Holding virtual teacher-training courses-

Producing thousands of research software in three languages (Persian, Arabic and-
English) which can be performed in computers, tablets and cellphones and available
and downloadable with eight international formats: JAVA, ANDROID, EPUB, CHM, PDF,
HTML, CHM, GHB on the website

Also producing four markets named “Ghaemiyeh Book Market” with Android, IOS,-
WINDOWS PHONE and WINDOWS editions

:Appreciation

We would appreciate the centers, institutes, publications, authors and all honorable
friends who contributed their help and data to us to reach the holy goal we follow
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:Address of the central office

Isfahan, Abdorazaq St, Haj Mohammad JafarAbadei Alley, Shahid Mohammad
HasanTavakkoly Alley, Number plate 1y, first floor

Website: www .ghbook.ir

Email: Info@ghbook.ir

Central office Tel: . ¥yrfra.yyo

v\ _Tehran Tel: maryavyy

Commerce and sale: »a\¥y...1.4

Users’ affairs: +ay¥y...1.4

Introduction of the Center — Ghaemiyeh Digital Library
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For Getting Other Professional Libraries,
refer to the Center Address Please:

www.Ghaemiyeh.com
www.Ghaemiyeh.net
www.Ghaemiyeh.org

wwwiGhaemiyeh. i
For Order, Connect us:

0913 2000 109
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